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ABSTRACT * * . " ^ ^ - 

These classroom materials are part of the Project 
Benchmark series desi'fi^d to teach secondary students about our legal 
concepts and systems. Tiiis unit focuses on the Californfa juvenile 
justice 'system. The materials describe the historical and legal 
development of the system, juvenile court procedures, correction 
facilities, and various creative alternatives to the corrections 
system. The second section defines such legal concepts as due 
process, jurisdiction, hearsay evidence, beyond a reasonable doubt, 
prepondejrance of evidence, and moral turpitude^ Suggestions for two 
sample lessons using the materials are included. The first lesson 
focuses on the alternative ways to improve the juvenile justice, 
system. The second lesson provides directions, sample materials, and 
simulation role description for a mock juvenile Hearing. (D5) 
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Jumile justice 



PAMELA HAHES IS 7- YEARS-OLD. She lives with her widowed mother in a 
cranped, dark apartment. I^pst days Pamela comes home, from school and finds her 
mother drunk. Sometimes Mrs. Mattes gets moo<fy and angiy and severely beats 
her daughter. If Pamela's mother is unfit to care for her, what will happen to 
the little girl?- • '^ ' - 

; SHARON HOWARD IS 13- YEARS-OLD. She and her five sisters and brothers 

are in their mother *s care most of the year. Sharon misses her father, who is 
in the Navy and often is, away from home for months at a^ tune. Lately Sharon has 
been quarreling with her molJier. Several times this mcmth she has run away for 
two or three days. If Siaron is beyond her mother's control, vrfiat will happen 
to her? • 4 \ ' ' ^ 

' ^ ! . • ' . • 

^ DONALD "BUZZ'V.MARTIN IS 15-YEARS-OLD. His parents ate divorced; Buzz 
lives with his mother and stepfather. Buzz has run away from home .three differ- 
ent tiroes to visit his real 'father. When he has. arrived there, lus father's new 
wife has said, "Sorry, there's no room for you here." Now Buzz and two school 
friends have been picked ip by the police and charged with breaking into a coin 
changer in a shopping center laundromat. What happens to Buzz next? 

••^ , - 

All three of these young' people may be sent to juvenile court. In 
little Pamela's .case, the court will probably declare her a dependent child and 
tpr to find a relative tp care for her. If the court can't find a suitable rela- 
tive, it will place Pamela in a foster home. 

Quarrelsome Sharon might be made a ward of ^tKe court and placed on 
probation. Her probation officer will probably require Sharon and her mother to 
get family counseling. 

And Buzz? After a court hearing, he, too, might be made a ivard of the 
cotnrt. The judge mi^t then place him on probation or send him to a boys' ranch 
dr work omg. - ' 

Just vftiat is this jwenile court that has so much power over young 
pe^ople's lives? What's the idea behind the juvenile justice system? Does itj. 
r<^ally help a young pers^on in troublfe? If the juvenile court ever enters your 
life, will you be .treated fairly? If not, 'wha;t can you do about it? 



Back to jhe Beginning " 

' * - ^ A JUVENILE COURT FOR CHILDREN IS NOT A NEW IDEA. The juvenile justice 
system began several centuries ago in England. According to English common law, 
the king as parens patriae- -or the father of his country- -was the protector of 
neglected and dependent children. Ihe United States e^jtablished its first sep- 
arate juvenile court in Chicago in 1899. California set vp its first special 
coiort ,for children a few years later. ' 



These early juvenile courts fol- 
lowed the philosophy of the English king. 
They thought .the state should take over for 
a child* s nalural parents vdien ,the parents 
failed to take proper care of him. The 
'^court would tiy to act as a benevolent, wise 
parent doing v4at was best for the diild. 
TR^ people vtfio created the juvenile justice 
system thought that children should. not be 
subjected to adul't criminal courts" and state 
prisons , which were ^1 of vicious and _ 
often violent criminals. They thought it 
was more inportant to rehabilitate the minor ,^ 
than to punish him for what he might have 
done. However, the court also believed that 
the conmunity should be protected from 
someone vtfio cheats or steals or harms .others 
vtfiether he is 15 years old or 50. 



Importance of Family 

THE JUVENILE JUSTICE SYSTEM HAS ALWAYS EMPHASIZED the inportance of 
^home and family as a place for helping the young person. In fact, California law 
^ays the juvenile court should: , 0 

' 1. Find for each minor ^ preferably in his own home^ svch odre 
and guidance^ as will serve his spiritual^ emotional^ meritalj 
and physical welfare and the best interests of the state. 

2. Reserve and strengthen the minor's famtly, ties whenever pos-- 
sible. Take the minor from his parents' custody only when 

V ^ his welfare or the safety of the^ pttb.Hc cannot be protected 

in any other way. . " 1 

3. ^ind for a minor j when he is removed from his home^ the care^ 

custody J and discipline as similar as possible to that which^ 
his parents should haoe 'given him. 




Limited Rights 

IT USED BE that vtfien a juvenile caimitted v4iat would be cx)nsidered 
a crime if he were an adult, he'd be brought in for an informal court hearing. 
The idea was to find out if heM really done what he was charged with. The 
probation officer would tell the juvenile court judge about the case. The judge 
himself would then question the juvenile: '^Is this true? Did you take parts 
from a car parked on Ebh Street? What were you going to do with them?" If the 
juvenile's petition were sustained- -that is, if the charges against him were 
found to be true- -the judge would JJien look at the social report on the youth 
prepared by His probation officer and decide vihai could, best be done to help the 
minor. ' * , 

But some lawyers and others interested in children's rights didn't 
think much of these informal hearings. They said minors weren't getting the 
rights to vAich an adult would be entitled. Ihey claimed there was no DUE PROCESS* 
for juveniles. Hie minor didn't get fair notice of the charges against him. He 
couldn't have an attorney represent and defend him at his hearing. He didn't 
always get to question witnesses vdio con^lained against him. Those witnesses yiho 
did testify were not sworn to tell the truth. And no one kept notes on viiat went 
on at these hearings. 



The Law. Changes 

' — ■ kj 

RECENTLY THE UNITED STATES SUPREME COURT took a look at our juvenile 
justice system. Was it really protecting the rights of the juvenile?^ In sev- ^ 
eral landmark cases the^Supreme povrt said that juveniles were entitled to many/ 
more ri^ts than they'd been getting. In California, however, juveniles alreacfy 
had many pf these rights. We have laws guaranteeing juvenile rights vrfiich were 
passed in 1961- -laws based mainly, on the recomnfiendations of the^ Governor's fecial 
Study Cbninission oii Juvenile Justice, created in 1957. But th^ Supreme Court in 
the. Kent (1966) , Gault (1967) and WinsHp (1970) decisions gave niany inportant 
rights to juveniles riot only, in California, but all over the iM ted States as ' 
' well. , / • 

The decisions in these cases made it clear that it wasn't enough for 
the juvenile c6urt to stacRd in place of the minor's parents ♦ Vftaile the Courf 
did not conple.tely. reject the idea of the protective role of the juvenile coprt, 
it did say that the minor is entitled to certain basic rights guaranteeing^ him a 
fair hearing.' . * _ 

. ^ Kent v>. United States ' \ 

THE FIRST IMPORTANT DECISION CONCERNING JUVENILE RIGHTS was handed down 
in the 1966 U.S. Supreme Court case. of Kent v. U.S. [383 U.S. 541]: 
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*Worde and phraees defined in the glossary are capitalized the first tim they appear 



An intruder entered an ^artment in Washington, B.C. ; he raped and 
robbed the woman viho liv^ there. , Police later arrested 16-year-old Morris Ifent 
.because his fingerprints were found in the victim's ^artraent. At this tijne 
Morris was already on probation for breaking into several homes and for an attenpted 
purse snatching. 

Morris was taken to the Receiving Home for Children. Hiere police ques- 
tioned him repeatedly, ffeya^tted the rape and robbery; he .also confessed to 
several similar crimes. Bilt- 'during the week Morris was held at the tome before 
his hearing, no formal charges were filed against^ him. • „ .. „. 

At his hearing Morris was represented by. an attorney his mother had 
hired. Hie attorney feared the judge would send Morris to^ult court because the 
charges against him were so serious. Hie attorney told the judge, "Your honor, 
I am going to oppose your sending this case out of juvenile court. I have had 
Morris examined by a psychiatrist and it seems the boy is severely mentally ill 
and needs treatment. And your honor, I would like permission to see the probation 
officer's report on my client." 

The judge refused to let Morris' attorney see the probation report. 
Ihere was no juvenile court hearing. Xhe judge did not talk or. meet with Morris' 
mother or his attorney. He siirply filed an order transferring the case to adult 
court. His order gave no reason for the transfer, except to say the judge was 
.acting "after a full investigation." 

In an adult criminal court Kent was found not guilty of rape reason 
of insanity. But the court did find him guilty of housebreaking and robbery. 
Because he was mentally ill, the court sent Morris Kent to an institution for 
the criminally insane. He was also sentenced to an additional thirty to ninety 
years for the housebreaking an^-grobbery. 

' Morris Kent took his case to the U.S. Supreme Court, which ruled in 
his favor. Tlie justices thought that Morris' constitutional rights had been vio- 
lated because the judge's decision to send the case to an adult .court had teen 
made .without sufficient reason. The justices spelled out what s^iould be done when 
the juvenile court wishes to give up JURISDICTION of a minor ''suspected of seri- 
ous offenses'' and have him stand trial as an adult: 

3. There must be a heca*ing on t he m otion for the, waiver-^-^that isj ^ 
on the motion to send, th^ case to adult coic&p. - 



2. The probation department mqt mke a full investigation of the 
mpnor 's baakgromd. " ' | 

r 

3. The minor is entitled to be represented by counsel. Uis^ 
attorney shall have full access to all the records which the 
judge considers in making his decision. The attorney shall 
also have a chance to- question the truth of these reports. 



J 



4. 



The court must make a full investigation of the dase so that 
a higher court can review the decision and make sure it is 



correct. And the juvenile C024rt'8 report must state the 
reasona for sending th& case to adult coiirt. 



In^e Gault 



THE SECOND IMPORTANT JUVENILE RIGHTS DECISION is In re Gault [386 U.S. 1] 

Gerald Gault, ,15, was arrested in Arizona^ The police charged Gerald 
with making indecent remarks over the telephone to a neighbor, Mrs. Cook. At the 
time of his arrest Gerald was already on probation for being with another boy 
when he stole a woman's wallet. ^ « ' 

Gerald's parents were both at work vihen he was arrested. No one told 
them he had been t^en to the juvenile detention center. When Gerald did not come 
home that evening, his mother and an older brother went to the center. Ihere 
they found out vtfiy he had been arrested and learned that his hearing would be 
held the next day at 3 p.m. , , * 

* 

Mrs. Gault went with Gerald to the court 
' hearing. During the questioning Gerald admitted 
he had dialed Mrs. Cook^s nimiber. . "But it was 
another guy Mhd said those b^ things," he told 
the judge. Mrs. Cook wasn't at the hearing-. No 
witnesses were sworn and no record was kept of 
^'vfliat was said during the hearing. Gerald was tem- 
porarily released after the hearing but told to 
return later. ' - ^ 

At the second hearing the judge said 
there had been "some admission" that Gerald madfe 
the lewd statements over the phone. Again the 
coirplaining neighbor .was not present; .in fact the 
judge never spoke with her at all. The judge 
looked a\the probation department's recoiftnenda- 
tions. Tnen he ordered Gerald to a state ^indus- 
trial school until age 21. That would mean six 
years . ^ 

At, most, the sentence for an adult convicted of placing an obscene phone 
call would have been a $50 fine and up to two months in the county jail. Gerald 
took his case to the Iftiited States Supreme Court. His lawyer said Gerald had 
been denied "due process, of law." The lawyer claimed, "He did not have a chance 
to confront his accuser or be represented by an attorney, and he did^ not have 
enough advance notice of the hearing so "that he could prepare his defense." 




. Due Process Guaranteed 

~ . 0 

. THE SUPREME COURT RULED that Gerald Gault's attorney was right. The 
dxje process (Clause o£ the Fourteenth Amendment does apply to juvenile proceed- 
ings, it said. Ihe Court spelled out exactly \Aat juvenile courts must do before 
they may send ^ juvenile to an institution for violating a criminal law: v 

1. fair Notice — The juvenile has the right to written not^pe 
of the, charges against him. This nptice must tell him ^ exactly 
^hat he is accused of violating. . This notice must also 

-give him adequate opportunity to prepare his defense to the - 
charges. ' . - 

2. Right to Counsel— The jwenile is entitled, to an attorney at 
every stage of the proceedings. If he or his parents cannot 
afford a lawyer^ the court must appoint one. The juvenile can 
only Waive—or give up—his right to counsel when the judge 

is sure that both Tfie and his parents mderstand exactly what 
they are doing. . - 0' \ . 

3. Se If-Incrimination— The juvenile must be told that he does 
not have to testify or make a statement. Out-of-court confes- 
sions should be corroborated— or backed up — by some additional 
evidences 

4. Confrontation and Cross-Examination— The juvenile has the 
right to confront the mtnesses against him.' Witnesses against 
him can be cross-examined by the judge and tl^e jicoenile's 
aiitomey. All testimony should be tcken under oatn. Only com- 
petent, and relevant evidence should be admitted during the 
hearing; HEARSAY EVIDENCE should generally not be admitted. 

' In RE Winship ^ ^ , 

A'THIRD U.S. SUPREME COURT DECISION which insures the due process rights 
of a minor during a juvenile court hearing is the 1970 case In re Winship [397 U.S. 



\ Someone broke into a locker in a New York department store and stole 

^ $112 from a worker's purse. The police artested 12-year7old. Samuel Winship and 
charged him with the theft, 

Samuel's case was heard in the Fanily Court of Bronx County. Ih^ jtidge 
listened to the evidence presented against Samuel. He also heard manbers of the 
boy's family say that Samuel was at home vAien the theft was stpposed to have taken 
place. • ^ ' ' ' \ 

At that time in ^ew York a juvenile could be declared 'Sdelinquent" by a 




PREPONDERANCE OF THE EVIDENCE; that is, just a little * 
nore evidenc^n one side than the other. It was not 
then neces:^^'to prove the truth of the .(charges BEYCM) A 
REASONABLE DOUBT or to a moral certainty. The judge in 
Samuel's case felt the charges h^dh't been proved beyond a 
reasonable doubt. But he <Jeclared the boy delinquent any- 
way because he felt there was a little more evidence 
against Samuel than for him. In an adult criminal trial 
the prosecution woiUd have had to prove its case beyond a 
reasonable doubt. Since this was not so in Samuel Win- 
ship's case, the judge sent tjie boy to a [reformatory for 
ei^teen-'months . ^ 1 ' ' 

1 * 

Iflien Samuel's case reached theju.S. Supreme Court 
his attorney said, "Samuel has been depifived of his liberty 
-for something that would have been considered a crime if 
committed by an adult. Therefore, Samuel is entitled to 
the same standard of: proof that 'an adult would receive." 
That is, the charges against him must bp proved beyond a 
reasonable doubt, rather than just by a preponderance of the evidence. 

The Court ruled in favor of ^Samuel Winship. The justices declare4 
that proof 'beyond a reasonstble doubt is as much" required during a juvenile hear- 
ing as the olJier constitutional safeguards applied in the ^Gault decision. 



Balancing of Rights 



NOT EVERYONE FEELS that the U.S. Supreme Coiirt did the right thing in 
giving juveniles many of the due process rights guaranteed to adults in criminal 
proceedings.. In fact. Supreme Court justices Burger and Stewart wrote in the 
Winehip decision: * , 

What the jwenUe court system needs is not more but less of the 
. trappings of legal procedure and Qudieial formalism; the jwenile 
court system requires breathing room and flexibility in order to 
survive^ if it can survive the repeated assaults from this Coi^rt.^ 
[397 U.S. at 376]. 

Other critics believe* that vhile the Court has established certain con- 
stitutional guidelines in recent decisions, some juvenile courts have pushed too 
close to complete adult criminal court procedure. 

One judge. Regnal W. Garff , in his Handbook for New Juvenile Court 
Judges, cautions judges viho deal with juvenile matters: 

If the positive aspects of the jwenile court are to survive it is 
imperative that judges keep their perspective and rAaintain a 
reasonable balance when considering any further expansion or logi-- 
cal extensions of Supreme Court rulings pertaining to juvenile 
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rights. The ultimate oonsequenae would be H^he,,e§tab2iehment of . 
an adpersaryj criminal court for little children with full hpmage 
^ paid to legal technicalities buf perhaps little or no attentiou^ 

. ' V_-^ to the 'special needs of ^the child. , (p.' 25), * J 

lyhat do you think? , , V • - 

Do you think you shoiad have all the rights •of an adult, including the 
right to bail and- the right to a .trial by jury? ^ . 

' ' \ , * ' • o * • * * ' 

Would you want all of these* rights if, in' addition, your hearing- --or 
trial- -would be openr to the public? If^a newspaper reporter might cover your 
trial and put your name in the paper? - . " 

Would you want all of these rights if it- meant that you ,coiald be sent 
to the county jail or a state prison rather than to the California Youth Authority 
or* some other special institution for minors? ' 



' . ' _ - JUVENILE COURT PROCEDURE . " 

% - / ' 

* ' ' ' - ' - 

, CALIFOKNIA LAW REQUIRES THE SUPERIOR COURT to sit as a juvenile court ' 
when cases arise involving persons under 18. Although the^ju\renile court's pro- 
cedures are mo^e flexible than those of adult courts , the aim is to uphold 
Standards of fundamental fairness. * - * / ' 

Section 600 . • 

THE JUVENILE COURT HAS JURISDICTION or power over person^ under 18 who 
fall inta one of three categories. The first category is defined in California's 
Welfare 'and Institutions Code section 600 ; this says a minor may be declared a ^ 
dependent child of the court- -placed under the court's care— if: \ ^ 

1* the minor is in* need of proper and effective parental care 
or cohtx^l; \ ' - ' 

. " 2. the minor is not provided with a suitable home; 

3. the minor is physically dangerous to the ^^Hc because^ of a 
mental or physical disorder; or 

4* the minor's home is unfit by reason of neglect or physical 
abuse* 

Sudi^a child comes to juvenile^ court through no fault of his own. Sec-* 
tion 600 is aiiried primarily at those who have custody of the minor. The court 
hearing revolvea^ound the question of a parent or guardian's fitness,. not around 
^ai^y wrongdoing on^ the part of the child. 



Sippose 7-year-old Pamela Mattes received a juvenile court hearing. 
Tlie Judge. would examine her mother's actions^ and mental condition. I£ the judge 
found that the girl's mother neglected and abused her, he would declare Pamela 

• a dependent child of, the court. * , 

\ Section 601 

' TKE SECOND CATEGORY IN^WHICH MINORS MAY BE PLACED is found in section 601 
of the Welfate and Institutions Code. This section says that a young person may be 
declared a ward, of the court- -subject to court control- -if he is: ' 

' 1. ,'beyond the control gf his parents or 'gtiordiwiss o^ 

^. Hn danger, of leading an idle^ dissolute^ lewdj or immoral life. . 

Secticm 601. is often applied when a, minor continually runs away from home. 
But because none of the acts described in the section would be considered crimes d£ 
COTpiitted by ^an adult, the statute is often attacked. Critics claim that the be- 
havior described in section 601 isn't clear; they argue that the question of delin- 
quency becCT ^ a^ ttpr of definition find degree. 

' it t^es more th«(h one misdeed to establish a case of delinqueiicy. Juve- 

nile courts usually insist upon a course of misconduct- -not a "Single act. Sharon 
Howard "quarreled with her mother frequently. And she ran away from hone three times 
in 6nly one month. ' The juvenile court might have felt that Sharon's actions showed 
she was beyond' her parents' control; 'if so, the court might have declared Sharon its 

, ward.,, 

, Sections 601,1 and 601.2 also deal with non-criminal beb&vior problems- - 

for example, a juvenile \vhp is a habitual truant fran school. *Sect^iqn 6pl.l- states 
that a school attendance review board must consider the juvenile's problems, meet* 

' with him .and his parents or guardians, and attenpt to find available community 

* resources to jielp him. Only if the board can find no local help can it refer the 
minor to the juvenile court. After a hearing, 'the covert may then declare him a ward 
of th6 court. Section 601.2 states. that any parent who does not cooperate with the 
attendance review board in attoo^ting to help the juvenile may ^ be found guilty of a 
misdemeanor. - ' \ 

' V ^ Section 602 i . v 

' - ^ ' \ ' ^ ' , ' ' 

THE THIRD CATEGORY UNDER WH^^H JUVENILIS MAY FALL is defined in section 
602 of the Welfare and Ins^titutions Code. Under this law, a minor may be declared 
a ward of the court if he commits an act which would be a crime if committed by an 
^ult. ^ When Buzz Martin was accused of stealing $27 fran a laundrqn^it, he was in 
violation of section 602. We will follow Buzz through the* juvenile court system in 
'an attempt to examine its workings in detail. 



fWfif's AePRgHENSION 

j * /THE JtJVENILE COURT PROCESS USUALLY BEGINSlAen a police officer picks 
up a minor The officer may, vdthout a warrant, take a minor into temporary cus- 
tody if the officer believes that the youth is a person described in sections 600, 
* 601, or 602* Or the officer may apprehend a minor if he believes the young per- 
son has violated a juvenile court order or the terms of his probation • Occasion- 
ally school authorities or parents begin the juvenile process by reporting 
alleged problems or offenses. Arid scmetimes a minor himself brings about an inves 
tigation of his home or school situation by conplaining to juvenile authorities. 




In Buzz's case, there was no police officer near the laundromat \ihen ^ , 
Buzz and his friends were said to have broken into a coin changer there. But two 
women entering the laundromat saw the boys standing in front of the coin machine 
with money in their hands. When the boys noticed people approaching, they tan; 
but tie two women saw the boys clearly. One woman called iJie police, and both des- 
cribed the youths to Officer David Milton when* he arrived. Officer Milton had a 
good idea. as to the boys* identities; the town was small, and they had been in 
trouble before.. So Officer Milton went to each of the boys* homes and asked Bu^z 
and his jpiends to go with him to the police station' for questioning. ^ 

. Normally after apprehending a minor, the police officer has several 
alternatives. He may question. and release the minor. He may place him in an 
informal -police sipervision program vdiere the minor reports to the police depart- 
ment, periodically or takes part in department- organized activities- -such as a big- 
brother program, an intramural sports team,, or an afte'rschool comnmity cleanup 
project. ^ police officer may have, the minor sign a notice to appear before a 
probation officer at a future date, and then release him. Or the officer may take 
the minor immediately to a probation officer, who must then investigate the minor ^s 
background and the facts surrounding his being taken into ctistocfy. . 



•Buzz had been in trouble with the police before. He had frequently 
cut classes in school without permission,' and he had run away from home several 
times. Buzz had already participated in the police department's program. And 
at the time of the laundromat incident, in f^ct. Buzz was under the si^ervision 
of Mrs. Pemell, a probation officer. Mrs. Pemell had authority to visit Buzz 
in his home and counsel him and his family. 



Probation Department Alternatives 

< 

' ' ' * 

BECAUSE OF BUZZ'S PREVIOUS PROBLEMS and because he was now accused of ■ 
breaKing a law. Officer Milton decided to take Buzz to the probation department. 
Here the probation officer, like the police officer, faces a nimber of choices. 
The probation officer may investigate the incident and then decide to release the 
minor and take no further action. Or he may place him under probation department 
sipervision. This means that the minor would receive a probation department hear- 
ing- -the juvenile court itself would not be involved. And if the juvenile's par- 
ents consented, the probation department would arrange to si^ervise the child for 
a time. The probation officer's third alternative is to require the minor and 
his parents or guardian to appear at a hearing later. Or^he may hold the minor 
in custody until the hearing. But the probation officer will only ask for deten- 
tion in order to protect the minor or the personal safety or property of another 
person. Or to make sure that the minor will not run away before his scheduled 
court hearing. 

^ For a minor to be held legally, however, the probation officer and the 
court must arrange a detention hearing so the judge can hear the probation offi- 
cer' s reasons for believing detention necessary. Like all juvenile court proceed- 
ings, the detention hearing is presided over by either a juvenile court judge 
(usually a siperior court judge assigned to hear juvenile cases) or a referee 
(ah attorney or e3q)erienced probation worker appointed by the court). The judge 
or referee jnakes the final decision regarding, the minor ^s detention. If the 
judge orders it, the minor may be held in juvenile h^l for up to fifteen judi- 
cial or working days to await hi^f bearing. ^ 

^ Actually very few first-time offenders are requi^d to have a hearing 
in juvenile court. Both the police and probation departments prefer to reprimand 
minors or seek counseling for them and their families, rather than have minors 
become involved in the juvenile court process. 

Detention Hearing . " 

...^ ■ • . ■ 

IN BUZZ'S CASE, the probation" department reconmended that he be detained 
until his court hearing. Mrs. Pemell, the probation, officer, thought Buzz might 
run away again. In additipn, violation of a law meant that .Buzz had broken the , 
tenns of his probation agreement. ' • 

Buzz's mothej and stepfather, Mr. and Mrs. Boslow, receive'd notice of 

• 12 ' ■ . ' 



. the detention hearing. And if Buzz had had an attorney, he, too, would have 
been contacted. California law requires the court to .^pint an attorney for a 
minor if he wants one and cannot afford one. And in section 601 and 602 caseis, 
the court will automatically- appoint comsel for a/minor if he appears at the^ 
detention hearing without a lawyer- -unless the jpjLnbr, knowingly gives up ri^t 
to an attorney. Since the Boslows cqold jiot. a|£ord.fiL_lawyer for Buzz, the court 
^pointed Matthew Kern, the pxiblic defender, io' ^di^se the boy. 

Detention hearings are usually , brief . Judge George Winston told Buzz 
and his parents why the boy had been. t^n into custo^. He describe^ the natnyire 
of juvenile court proc^diiigs and expJLjained Buzz'^ ri^ts--including his right 
.to counsel, his right to confrontat/oli by and cross-examination of witnesses, and 
his privilege against self-incrimin^tiofi. ^ ^ ' 

^ ' . // /' \ ' ' 

, Mrs. Pemell, the probation officer, then told Judge Winston. .the proba- 
tion department believed that JBuzz might try to run away to his real father's 
home before his court hearing. On the other hand, Mrs. Boslow said that she had 
talked with Buzz, that they had resolved some of their problems, and 'that Buzz 
had promised to remain with her. After considering the case, Judge Winston felt 
there vras a serious chance that Buzz might rm away. So he brdered the boy held 
in juvenile hall until his hearing. • ' * /// 

!• ■ . ' . # ■ ■■ ■ ■ 

1 . Juvenile Hall '';'/',/ 
• ' ' 1- • ■ '• . ''iJl I ' 

BUZZ LIVED I,N THE COUNTY JUVENILE HOH| £o^. almos/ two Weeks. His room, 
like tlie others in juvenile hall, was- a tiny clement cubicle £umishe4 with a 
bed. No chair,, no table, no posters. No clog^t £6r Buzz's clothes, since he had 
to wear the juvenile hall uniform o£ t- shirty pgnis, ai^d. tennis shoes while there 
The door to Buzz's room was kept locked at M^f/vihile he^ slept. 

During the day BU,zz went to school. The juvenile hall provides teach- 
ers and textbooks so that no minor's education. is interiripted during his deten- 
tion. Juvenile facilities klsd include a gym and craft workshops . But Buzz . 
found that time still passed slowly. % 

Like the other mijiors'at the .hall. Buzz was able to receive visitors 
at certain tines- -but only lus ^tomey and members of his family. Mrs., Boslow^ 
could bring Buzz fruit or candy, 'but the rules forbade her to bring gum and she 
could not leave any extra food behind. •. . 

• t ' 

* 

ApjuDicAtoRY Hearing 

BUZZ WAS NERVOUS WHEN THE .DAY ARRIVED for his court hearing. But he 
felt better vdien his attorney, Matthew Kern, e3q)lained to him a few things about 

, the hearing. Mr. Kern said the probation officer is the one vflio initiates the 
proceeding- -called an adjudicatory hearing- -by filing a petition with the court. 

.A petition is a docymen^^awn vp "on behalf o^^he , minor" ; it is not a criminal 



indictpenf or iafomation. ' Md,, as Itotthev Kern e:q)lained, the petition alleges— 
it does not ch^ge--delifiquenq^/:' neglect, or dependency. 
I----- " V • . ' '' : ~ ' 

. ^ Buzz ^fas. glad tMt he >as only 15. If he had been 16 or older, Mr. 
Kem said, he mi^ght have been prbSecuted in an adult court. But Buzz's case 
could have been "transferred there only i£ authorities felt no juvenile court 
treatment could h^lp the hoy.' And only if Buzz received a proper hearing first. 

Mr. Ifem also fold Bu2z that the purpose of the adjudicatory hearing is 
to examine evidence relating to the petition's allegations. The public is not " 
flowed to attend the hearing, except when the judge gives permission to a person 
vdio has a legitimate interest in the case or, the juvenile process in general. Nor 
mal participants include only the judge or referee, the court reporter, the minor, 
his parents or guardian, his lawyer, the probation officer, and the district . 
attorney. " 

The relationship^' betwe.en the probation officer and district attorney 
might have seemed confusing to Buzz, since their roles appear to overlap. The 
district attomej^ must attend the adjudicatory hewing if the minor is repre- 
sented by counsel; otherwise he need not. His main duty is to help the probation 
officer find and present evidence. Depending on the particular court, either the 
district attorney or ,^e pr<^bation officer vill play a. greater role in presenting, 
evidence against a wmr (or a parent in neglect or d^ndency cases). 

Buzz, his parents! antd the public 'defender, Mr^. Tern, all received 
notice "<5f the adjudicatory hearing. When it began. Judge Winston again advised 
Buzz of his rights. He -'I. V * 

again reminded him of his 
right to counsel, his 
right to present witnesses , 
and to confront and cross- 
examine witnesses, and • 
his right not to have to - 
testify against hinself . 

After the judge 
spoke, the court clerk read 
the petition. Had Buzz. . 
admitted that vfliat^ the , 
petiticm said was true-, 
Judge Winston would have 
questioned him to make sure 
he understood the claims , 
agaiiist him. But BUzz . 
denied' he* had actually ' - • 
bi^okeri into the laundromat *s 
cibiri .machine. So Ut; was 15) 
to, the.state-r-tiirou]^/the ' 
district attorney and pto- 
bation officer- -to prove 
Buzz had donie so by pres- 
enting- evidence. 




Except in section 0,02 proceedings., the rules for admitting evidence are 
not as clearly define^ as h}, adult criminal cases. But any evidence allowed must 
be relevant jand material to' the juvenile court proceeding. 



i(k . •', ./ Court Hears Evidence " 



.4 



* . / / . 

. TCT HELP PROVE HIS CASE, the district attorney called the i/cinen to testi- 
fy vAo said, the^. had seen Buzz and his friends, loot the laundromat. Mrs. Pedro, 
iJie oldet" wbmanv was sworn: ' ' * * - 



"I these three boys standing in front of the coin changer. The one 
in the laundromat. ^That one--Buzz,, isn*t it?--he was holding a handful of money. 
Some change. .Some bills. Well, I came in and the minute tiiey saw me, bang*! They 
took off as, fa^t ^ they could, dropping some of the. money." 

, The other woinan, Mrs. Allistair, also testified. "I was right behind 
Rosa- -Mrs. Pedro. I didn*t see the money in ^anyone *s hands, but I did see the 
iJiree boys run. And I saw soite money drop. I helped pick it up." ^ 
•* 

, . ^ The public defender thpn ^^stioned the two women. He asked Mrs. Pedro, 
"Did you aU: any' time' see Buzz touch, the coin machine?" . , , 

. '"No^ I didn^t see that." 

*T)id you see him pry it <pen?" , » ' 

• ^'No." i ■ ' 
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"Did you see him take money oiit of the machine after it was broken 



^'No. I 



just saw some money in his hand." 



*T)(a..you know if that money came from the machine?" 
^'No, I dbn*t kiioW, that." 
lllh^nleyou, Mrs. Pedro, that is all." 

Soon \Buzz got a enhance to* speak. r 

"ife just Went into the laundromat to get a soda fran the machine. And 
ny friend Kenny said it might be fun to see if we could get into the coin changer. 
So Charley- -ny -Other frien^^ and me— we said, hey, Ifenny, we bettei: not. We 
didn^t want to get in. trotible. Then Ifenny took .a big screwdriver and he pried 
around, and pretly soon the door popped open and he took out a bunch of money. 
Ihen he .handed me some ,^d said he Vas going to get. some. more*. It was right then 
those two ladies caifie^ in, and we got ^scared' and . rai>." 



J 



J 



The district attorney cross-examined Buzz. "Buzz, I'd like to clear up 
a few points. About that screwdriver, now. TVhere did Kenny get it?" 

"Well, he had it with him, I guess." ^ ^ 

"It's a very good, screwdriver, the kind used by professional machinists, 
with the initials V.B. ' on it. Have you any idea v^ose initials those are?" 

. "Well, uh--I guess they could stand for Jim iBoslow." ' 

"I§n't Jim Boslow your s.tepfather? Md. isn't he a machinist?" 

"I guess so." ' ' 

"Now. when your two friends came by your house, and you went out with 
, them, about vihat time was it?" ^ . / , 

"Oh, maybe around eight o^ clock at night." ' ^ 

' "You met them out in the street- -they didn't come into the house?" 

"That^s right," 

"Weli now. Buzz, your stepfather came home with his toolkit around six- 
thirty. And he says he had had that particular screwdriver in his kit ail day. 
Will you explain. Buzz, how that very same screwdriver got into Kenny's hands 
when he decided to break open the coin changer?" ' • , 

. '*I--I 'guess I sort of loaned it to him." 

i 

'*You took the screwdriver from your stepfather's kit shortly before you 
went out to meet your friends? Isn' t it rather unusual to take a screwdriver 
along when you're going out withi'j^oiir friends to hxxy ,a soda?" 

As Buzz sat in enibarrasSed silence, the judge leaned forward. "Buzz, 
you went out with your friends fully intending to u$e that, screwdriver to break 
into the coin changer, didn^t you? And even if you didn^t pry open the machine 
yourself, you knew it was going to be done and helped by getting the tool to do 
it with." 

His head down. Buzz sai^d* nothing. 

When all the witnesses had testified and all the evidence had been 
presented. Judge Winston had to decide i^ether or not Buzz had stolen $27--vAether 
o^not the court would sustain the allegations in the petition. , . 

As we mentioned earlier, the Supreme Courtis Kinship decision made 
**proofvbeyoi>d a reasonable doubt" the necessary standard of proof in juvenile 
cases- -at least vtfien the juvenile has been charged with an act which would be con- 
sidered a crime if committed by an adult. This means that the judge must be con- 
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vinced ,to a •'moral certainty" that the allegations against the minor are true* 

If Judge Winston had feimd that the allegations of the petition had 
not been established, he would have dismissed the case and released Buzz, But 
Judge Winston believed bejp'ond a reasonable doubt that the boy had been involved 
in the laundromat incident. So he ruled instead that jurisdiction had been estab- 
lished; that is, he said that the juvenile court was responsible for helping Buzz. 



Disposition Hearing 

THE NEXT STEP, IS FOR THE JUDGE TO DECIDE vidch of the alternatives 
available to him will best help the minor. IXiring the juvenile court's disposi- 
tional phase, 'the judge hears evidence- -such as the probation officer's report of 
the minor's backgro^d and family situation- -to help him reach a decision. Some- 
times the jurisdictional and dispositional phases take place at the same hearing; 
the probation ^officer presents his report as soon as a finding of jurisdiction 
has been made.^ But often in a contested case, the judge will continue the hearing 
to a later ^te. He 'wants to give the probation officer and the alitomeys more 
. time to prepare their recommendation? on how to help the minor. In any case, the 
judge is not allowed to see the social study report on the minor until after the 
judge decides that-r:the allegations in the petition are true. 

In our ex3snple Judge Winston continued Buzz Martin '5 case for a few 
days. During this time the probation officer, Mrs. Pemell, wrote a detailed 
report on Buzz, vhich she presented to the court at the disposition hearing. Her 
report, included facts about Buzz's family- -v^ere his real father lived, what his 
stepfather did for a living, the ages of his brother and sister. It also 
included information about how the family members got along with each other and 
viiat particular problems they had that might have affected Buzz. I^r report con- 
tained facts about Buzz's situation in sdiool--his grades, attendance record, 
and general attitude toward teachers and fellow students. Mrs. Israeli wrote, 
too, about Buzz's previous problems with the law and his probation department 
si5)ervision. Finally, she included the probation department's recommendation con- 
'ceming treatment for Buzz.*' ' ; ^ 

Matthew Kern, the boy^'s attorney, then explained his plan *f or Buzz, 
Judge Winston asked Buzz himself how he thought the court should handle his case. 
Buzz only said he hoped he wouldn't be sent away someiAere. 

V. 

- " * i 

Disposition ALtERNATiVEs 

: ' ^' ' IF THE COURT DECLARES A MINOR A DEPENDENT CHILD-as in Pamela Mattes' 
case- -the judge will often try to leave the child in his parents'- home, under 
.probation department stpervision. But the judge may decide instead to place the 
minor in a relative's home or foster hone or in a private institution that cares 
for needy or neglected diildren. In any event the judge will arrange for a hear- 
ing to be held not more than one year later to review the dependent child's situ- 
ation. 



Jif the judge finds the minor to be a p^erson falling under section 601 or 
602, he may do so without declaring the ju\renilej a ward of the court. In tMs 
case the judge may siirply place the minor on probation for i^) to six months. 

Si;CTOse the judge' declares the minor a ;ward. He must then decide vAidi 
is the best method to help the child. .As often as possible, the judge will try 
to leave the mindr in his parents* home under a probation officer's st5)ervision. 
But with both section 601 and 602 juveniles,' the; judge may choose .instead to 
place the youth in a foster home, a public or private agency, a county ranch or 
can^), or the county juvenile home. It is also poifesible for the judge to send a 
'602 minor to the California Youth Axthority* i 

In our case Judge Winston declared Buz^ a ward of the court. He 
allowed Buzz to stay with his mother and stepfather. But he placed Buzz on proba- 
tion and ordered him to report to Mrs. Pemell once a week. In addition—because 
of Buzz's truancy, his attempts to run away, and the nature of his ppsent 
offense- -Judge Winston ruled that Buzz would have to attend a county- citizenship 
program every Saturday for ten weeks. . Special classes would be held in the morn- 
ing, and public work projects in the afternoon. \ 



Rights after Disposition 



SUPPOSE THAT BUZZ, HIS PARENTS, OR HIS AHORNEY had believed that one 
of the boy's procedural rights had been denied him. Buzz would then have had 
the right to appeal Judge Winston's decision. And at any time following the 
court's disposition, the parent or guardian of a dependent^ child or ward may ask 
the court for a new hearing to discuss evidence or different family circumstances, 
which might lead the court to change its original order. The probation officer, 
too, may file a supplemental petition to change a previous order. He may feel 
that the minor's actions or other circumstances indicate that the minor should 
be removed from his home and placed elseviiere, or comnitted to the Youth Author- 
ity. - ■ ^ 

Finally, California law further protects a minor who has been in the 
custody of the juvenile court of the probation department. Ihe law says that a 
minor's records may be sealed vdien he reaches 18 years of age (or five years 
after the juilsdiction of the juvenile court has ende^), provided the minor was 
not convicted of a felony or of a misdemes^or involving MORAL TURPITUDE- -and 
if evidence of the minor's rehabilitaticaa^is satisfactory.^ , ' 

y juvenile'^corrections "v : / 

' ■ ' rT?; ' ' ■ ■ ■ 

CALIFORNIA'S JUVENILE CORRECTIONS. SYSTEM is designed, to pick up where 
the judge, leaves o££. Its purpos^^s to rehabilitate the young person who has 
gotten into trouble. We've read that when a minor is found to be delinquent, the 
judge may place him on probation in his own community, or send him to a county- 
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(derated ranch or school,, or, if his offense is serious enough, comnit him to 
rfie California Youth Authority. ^ 



/ The judge has a duty to look at a young person as an individual. He 

uust try to understand why he broke the school windows. Or ;^y she took a 
sweater and lipstick from a local department store. It's not always easy, but 
the judge .will try to see the^ differences between two youths vrfio commit the same 
offense: ^ - ,/ 

Ray Herbert stole a car. Ray is an above- average student. He has a 
close relationship with his parents and two yoimger sisters. His parents couldn't 
afford to bixj^ him his own car. One evening Ray gave in to the urge to show off 
to his friends and "boirowed" a car, and told them it was his own. ' He was return- 
ing the car to the owner's driveway when the police picked him up.. 

David 



David Belknapi also stole a car and' was picked up by the police, 
is already on probationj for shoplifting and theft. He lives with an older sis- 
ter because he and his divorced mdther don't get along. His sister says he talks 
back a lot^and is always underfoot. David stole the car because he thought it 
would set'^^him up with the crowd. It would make him feel inqxjrtant, as if he . . 
had money and a real family. 



When the judge^ hears these two cases, he probably won't treat them the 
same even though vihat the two boys did was similar. The judge may well send Ray 
Herbert home with a^ steni warning and . ^ - 

an order to help clean up'^ the city ^Q^T'^/f^^ 
park next. Saturday. . David Belknap's . AJ- x^'-VVLyiV 

case is different. Previdus probation 
hasn't helped the boy. Hef s living • 
^with people vdio don't want! him around. 
He's, unhappy and jfrustrated. Hs will 
probably steal anbther car, or maybe 
he'll do something even more serious. 
David deserves something better;, and 
his commmity deserves protection from 
him until )ie gets his life in hand. The judge may send David to a county- operated 
ranch for six months or a year. Later the boy may be released on probation to a 
foster home, where he would have a. better chance than he had wi^ his own unhappy 
family. i . : ^ 




J y 



Probation 



.JUST WHAT IS PROBATION? Probation places cfertain limitations' on the 
juvenile to help rehabilitate him and to make him understand that he must accept 
some i^esponsibility for his own misheh'avior. Probation begins with the judge^?. 
order ,^\Mch says you will be assigned to a probation officer. This officer \dll 
try to.help^you work out a planr to get along^ better at hpme, at school, in your 
corafmmity. He will see you at your home or in his office every week or so^. Ifesjll 
ask a lot of questions: . : 




Flow are you getting along with your Mom and Dad? One of them may have 
a problem. Maybe Dad drinks too much. J^ybe Mom gets depressed and yells a 
lot. Your 'probation officer may .recommend counseling for them and you through 
the Family Service Association or some other conmunity agency. 

The officer will want to know if you're going to school regularly. Are 
you getting along with your teachers? Are your grades improving? Are you show- 
ing iq> for intramural basketball after school? Would you rather be taking auto 
shop than Spanish? .Your P.O. may help you find a part-time job if you need one. . 
Or he may arrange an algebra tutor^ to help you balance your equations. 

The P.O. will want to know*«,about your friends. Are you still going 
around with Howie Johnson, even though the judge told you not to? Are any of 
your friends fooling around with drugs? Have you been out after curfew? The P.O. 
may order you not to see certain friends , at least those often in trouble with 
the law. He may ask you to take part in a probation department >program, such as 
a groip discussion session with other kids on probation. Or perhaps a vocational 
training program. 

Finally, your probation officer will make regular reports to the juve- 
nile court judge. He'll tell him how you're getting along. He can recoimend 
that you be dismissed fr(^ probation. Or he can tell the judge that you should 
be continued for alhother six months or a year. Perhaps, if you get into more 
trouble, your probation officer will recommend to the judge that you be sent to 
, a county- operated ranch .or school. 



County Centers 



THE FIFTY-EIGHT COUNTIES IN CALIFORNIA have different types of juve- 
nile programs. They are often called canps. l^t every county has its, own caxttp 
and many have places for boys only. All canps provide coiinseling and guidance. 

- ^ . . / ^ 

FORESTRY CAMPS are for boys ages 16 to 18. They work a full day outside 
the cmp and go to school part-time. Work includes clearing streams, building 
tr^ls, and- other conservation projects. 7* * 

BOYS' RANCHES are for ^ose 14 to 18. The daily program includes a 
half-day. work on the ranch and a half-day in the classroom. 

JUNIOR CAMPS are for younger boys, 13 to 16. They get a full day of 
academic instruction and supervised recreation. 

GIRLS' SCHOOLS are for those 14 to 18. Regular school ijistruction 
including homemaking is usually part of the program. Girls sometiSfes attend 
nearby piiblic schools. 

SMALL GROUP HOMES, house six to eight children of different ages. Child- 
ren go to nearby pitolic schools. They^iive in a regular house in a residential 
area with live- in staff members. 
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Jiiveniles who are successful in their ^can^ programs are released and 
put on probatipn in. their own communities. On the otiier hand, those juveniles 
vtfip are released fran caj^ and then get in troubljle again will likely be sent to 
the California Youth Authority. \ 



California Youth Aut^hority 



THE' STATE LEGISLATURE CREATED the Calif omia Youth Authority in 1941. 
. The CYA Director is appointed by the Governor foTj a four-year term; he is also 
the Chairman of the seven-member Youth Authority Board. This Board assigns 
wards of the court to one of several CYA institutions. Ihe Board also approves 
parole or revocation of parole and sets the time iiien a ward may leave the CYA. 

. In recent years the CYA has moved from institution^ treatment to can- 
muni ty-based programs. As a result the number of young people in the CYA's camps 
and centers has dropped fron 6,500 in 1965 to 4,200 in 1972. The CYA operates 
three reception centers, five forestry camps and eight institutions. * 

Every juvenile committed to the CYA goes first to a reception center- 
clinic for a conpletQ diagnostic study. The^^staff, checks the youth's physical 
health, psychological problems, and school and family history. Then the staff 
recoiflinsnds a program to help the youth. Ihis progpam must be approved by the 
Youtli ^^thority Board. The youth may be placed on parole for treatment within ^ 
his own community. Or he may be sent to a cam^) or institutipi]. Most CYA facil- 
^ities are for boys; they outnumber girls in the programs 10-1. 

centers 



Young people sent to CYA's caiT5>s and 
tional training, counseling, and psychiatric 
participate in athletic and recreational programs , 
Wards may earn a high school diploma or even begin 
ever, all this takes place in CYA centers vhere 
night and day. 



receive academic and voca- 
treat^nent if necessaiy. They also 
including arts and crafts, 
their college studies. How- 
th^ young people are locked in, 



When a youth is paroled, he ordinarily gies back to '"his family or to 
a foster home. The CYA helps him obtain work or go back to school. Over 400 
parole agents, working out of forty- two offices inlCalifomia, supervise the 
activities of 13,000 CYA parolees. Juveniles are oh parole for an average of 
two years. \ 

The CYA is currently trying out some new programs. One is the Social, 
Personal and Community Experience (SPACE) project in Los Angeles. This project 
creates a bridge between CYA centers and the community. The SPACE center has 
twenty- five wards living in a remodeled convalescent. hospital. When they first 
arrive, wards take part in reality therapy and role training exercises. They 
are also assigned jobs for which they are paid the minimum wage. Later they 
leaVe SPACE to find a real job in the comitunity and a place to live. When they 
can show the parole board that their plan is working, they are released from the 
CYA. * - 
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Another new CYA program is an apprentice carpentry training program. 
In Amador County shop instruction goes beyond traditional woodworking and cabinet 
building. CYA officials hope this program will provijde wards with full-time occu 
pat ions upon their release. Although the program is new, a few^ wards have 
already, been released on work furlough and are employed by Stockton contractors • 
Thfey spend their days on the job. At night they stay at the ^DeWitt >{elson Train- 
ing Center in Stockton. Each youth is paid the going rate for apprentice car- 
penters, $5.25 per hour. Other young people are now enrolled in the program 
designed to give them a trade that will assure them a living in the future. 



CORRECTION ALTERNATIVES 

, r 

. NO MAHER HOW GOOD A JUVENILE JUSTICE SYSTEM IS, it is better for 
young people to stay out of it. The longer an offender remains in the juvenile 
court process, the less chance he will have tcf work his way out. 

Many professionals who try to help young people aje dissatisfied with 
the way the juvenile system works. Once a child is in the machine, they feel, 
it is often easier to process him than to look for more creative solutions. 
They want to try alternative methods that would cut down the minor *s contact . 
with the juvenile system. Described below are foicr experimental alternatives* 

Sacramento .County 601 Diversion: Project 

ONE PROGRAM DESIGNED TO KEEP YOUNG PEOPLE out of juvenile court is the 
Sacramento County 601 Diversion Project. >rhe project was organized by members 
of the Sacramento County. Juvenile Center pfjobation staff. The project works 
primarily with minors who are apprehended oa noncriminal grounds. That is, the 
staff handles cases involving family crisis \situat ions and a long history of 
lack of communication among family members. In order to help, the project offers 
a diversion program of inten$ive counseling /sessions with deputy, probation </f fl- 
eers. The first session comes within an hour of the young person's referral to 
juvenile authorities- -while the crisis is hot. And iJiere are more sessions, 
depending on the nature and complexity of the problem- -though usually they are on 
a short- tenii basis. Results have so far been good, and the program may very well 
become a permanent part of the. county's juvenile process. 

^ Yquth Service Program - \ 

' ' ' ' ' . ' . ■ ' 0 ^ 

A SECOND PROGRAM TO HELP KEEP MINORS out of the juvenile system also 
depends on counseling. But.it isn't based in the juvenile center. It is based 
ih the police department, vtfiere arrested minors are brought first. 



This Youth Service Program features university students and profes- 



sional counselors v^ho work together, to help young people- -before wrongdoing 
becomes a life pattern^ YSP counselors work directly in the Costa Mesa and 
Hmtington Beach police departments • Here tiiS^ counsel minors and their fami- 
lies* The sessions take four tb eight weeks and axe purely voluntary. If a 
minor or his family asks for help, however, YSP workers try to open up ccjnnnuni- 
cation among family members . They also set informal "contracts'' or agreement^ 
with juveniles to get them tofaccept responsibility for their actions • 

The project's success is still to be measure^. But the YSP s^emS to 
answer^ the frustration of at least one police pfficer with whom it works r . 

'\ . , by the tune a yoiotgsteryinally gets ^into^ihe Juoenile^ Jus--' 
tioe system^ he's usually pretty well set dawn the wrofig rddd^ 
^Ve know the^se ki,d3 need help but we just don't have the time or 

the manpower to try to figure ou1{ their prob'bems and help them 
, on any long-te^ basis, " ' ^r . , . 



The Youth Service Program is atten^ting to provide the time and the nSnpoWer. 



East Paio^ ALk/ 



BOTR THESE PROGRAMS atteit^i to keep minors put of court/ A program 
in East Palo Alto^ tries to' help juveiiiles by means of a 'court hearing • BUt 
theirs is a special neighborhood court set up to '"judge its own,'" ' . 

'The court has a seven-member panel made up of young men and womeii-- 
ages 16 to 30- -from the largely black conmunity, Ihe aim of the court to 
straighten out young offenders before they get into more serious trouble, "'We 
try to let them know we're here* to take care of business,'" says tHp court's 
19-year-old panel chairman. '"If they .try to jive, we let them kMW we live ^n 
this conmunity, too/" . - I ^ 

The panel zeros in on first offenders- - 
youths sent to it by police officers, parents, 
and school far welfare: officials. The panel ^ 
handles cases ranging from theft to assaulf.with 
a deatdly wMpon. And its "sentences" include 
such tasks ^ pulling weeds in vacant lots, work- 
ing after school in neighborhood stores, and help- 
ing with household duties in hemes the minors ; 
burglarized. ' • * * 

A project official says the court works . . * - ''. 

because o£ conmunity involvement r ""Ihe kids see that they're being judged 
people in their own ccinniunity .... Ihey see tha,J: someone is' ijiterest:ed in the% 
and not just in handing out sonie harsh punishment. ^ • J . 




Winters' Student Panel 



; IN WINTERS, CALIFORNIA, TOO, a special Surt has. been set \jg to hear 
juvenile cases. But the panel members are not just neighbors: they are fellow 
students. . . <r . . 

Ihe panel meets in the; "Winters Justice Court building. Students them- 
selves choose the eleven menJ?ers-:-'all local higji sch6ol students. Although the 
panel doesn't sit, on some cases, such as traffic violations or cases in \diich 
guilt has not been decided, it does deal vdth a wide range of. offenses— from 
stealing gas to assault. ■ ■ " 

. The system wqrks like this: If a youth is caught in an act of wrong- 

doing or there is strong evidence against' him, he is arrested and later released 
to his parents. Ihe case then goes to the police department 's^outh services 
officer, \iho gives the juvenile's parents a choice. Hie matter can be handled 
by the probation department at j.uvenile hall, or by Wi^rs' student panel. 

SttKtents on the panel feel their large number keeps personal feelings 
from a£fecting\fheir decisions. But as one local police official describes a 



typical 
from m or 



trm a judge 



It*s a tougher disposition than-^ first offender would get 



It's tough, it^s fair, and it somehow fits the 



offense. Most of all; though, it works 

If parents feel t^eir child is treated unfairly By the student^, they 
may ^eal the decision to county, probation authorities. But the students^ 
efforts in Winters cle'arly provide a workable alternative to the usual juvenile 
process. 
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.-IXffi PROCESS - Jhei concept of.due process, as e^^^yess.ed in the Fifth and Four-' 
te.enth Amendments to our Constitution, may be divided into, two parts: substan- ' 1 

/tive and proce^al* Substantive .due process refers to the fairness of a, law 
itself, Neitiher the legislative nor the executive. branch may ^ "arbitrary, ^ 
ijnrea^onable or capricious", laws. Si^jpose,, for exs^le> Congress' passes a law " 
, saying, that men must pay. twice, as .much tax on tJieir/incomes as, wraoen. Such a j;^ 
law would be unfair and a denial of substantive due process; tiie courts wul4 . \ r^^/. ! 

^ declare it unconstitutional. Procedural due process. refers to the way in which ^,.V 
a just law is enforced; it prohibits unfair methqds of 'applying the law. . Iina^iife 
that our double tax law is revised- -taxes are made equal for everyone f Rzt sup- 
pose that aiqr person \dio is late in paying his tax is immediately^^irrested and 
thrown into jail for a year, with no trial. Such ait action wpuld^^violat many 
of the person* s basic rights. Even a delinquent taxpayer his a to be 

riotif ied of the charges against him, a right tp a hearing^, a right to ^an attor- 
ney, and so forth. Our courts would not permit such an unjusf way of enforcing 

' a law,, eveil, though the law itself is leg^. (p. 3) * n;"^ ' 

• . JURISDICTION - The tern -jurisdiction basically means a, court's power "to hear 
and determine" a matter. ' Jurisdiction gives a court power over people iand ^ 
property, and it makes a court *s decisions enforceable. For exaii5)le, jurisdic- 
tion gives a court the. authority to send a guilty man to prison or to fine him 
a certain amount of money^^^A . court's jurisdiction is limited by, the 'applicable 
provisions of the Federal or State Constitution .and. by statutes or laws enacted 
•by the U.S. Congress or the S|ate Legislature- -i.e., a California statute says 
. that the Supjsrior Court has the jurisdiction or power to hear ca^es involving 
• suns of $5,000 or more. (p. 4) ^ , ' /. 

. .HEARSAY EVIDENCE - Evidence given by a witness, repeating what he heard someone 
else say as opposed to viiat he himself heard or saw or smelled or felt. . This 
kind' of evidence is usually not" admissible in jx)in:'t, and the juiy cannot take^ 
it^firito account in making' its (^cision. (p.' 6} J . C ' - 

BEYOND..A REASONABLE DOUBT. - 'Before the jury can convict the accused o£ a ctime, 
it must be satisfied or convinced to a "moral certainty" that the charges against 
him -are true. That is/ 1±e. proof offered in the case must elu^ 
- Jbased :6h teason iri:the mind.of (p,. 7) . ' > , ; • 

P^feim BOTH^CE - Greater weight of evidence, oj/th„e. evidence which;4s^ 

mpie %lieyabl:e said/cpnvincing. than the other side^s; not necessarily the greai- 
, ' r.;huM or irore' exhibits* 7]) . . q / ^^.^.^^ 

l^RAL JtJRPI Conduct contrary. |o justice^ honesty, modesty, or good morals. 




Sample C^ssoH 



INTRODUCTION ' v 

■ ■ ■ c- 

Each teacher who reads this Education ttiit orf JUVENILE JUSTICE will 
probably consider these questions: • . . 

— Ecfiii -useful is' this material to me and my students? ' ' • 

— How can I inoorporate part or all of this material into a current or 
future study unit? . ' 

„ . - 

. — How can I present this material to my students in an informative and 
interesting way? 

* Individual answers will vary according to the age, grade, and ability 
level of your students, and according to the courses you teach and the cur- 
riculum with which you must work. 

The Sanple Lesson included with this Education IMt is just one exan?)le 
^o£j how you might present the material on Juvenile Justice to your own class . 
It's only a suggestion; feel free to modify this lesson o,r substitute one of 
your own design. And if you do teach a lesson on Juvenile Justice that suc- 
ceeds with. your class, please take the time to write down what you did that 
worked- -a few sentences would ba fine- -and send the information to Project 
Benchmaric, 2150 Shattuck Avenue, Room 817, Berkeley, California 94704. 



THE LESSON . , - ' ; " 

A. CONCEPT:' ' .Juvenile Justice System ' ' . 

B. , GRAfffi LEVEL: Secondary (9-12)' ^ — . . 

C. TIME l^EEDEDt* One-Two Class Periods ^\ 

D» .OBJECTIVE: . Jo .evaluate, the effectiveness of the present juvenile 
justice system and to develop aa alternate plan to replace part or all 
of the current system, ^ . ' 

F. PRDCEEURES: This lesson should be presented after the stuctents read and 
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1, 
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2. 



3. 



Class reads "ttonments on the JuvWle Jusf ice S)jstem>" in. which 
^critics oCthe -juvenile' process point pat some of the problems -jdth 
the' current system. Clas^ jiiakes ia list, of tha vaxiot^ ciiticisi^ of 
die :s3?s tern. 



Class reviev^ the alternatives to the^«,current juvenile justice sys. 
tern, iMch are mentioned in the sections on "Juvenile Corrections" 
and '^Corrections Alternatives," pp. i8-24. ,Class makes a list^.df , 
aiteinatives now beiijg tried out in Califoiiiia, r 

Cla^s considers the following questions regarding the juvenile jus- 
tice system: • ' . . * ^ 

--Shouli runaways go to juvenile court? "If not, how.. should they be 
,Uiandled? '\ - 

--Should children iiio are abused or abandoned by the parents go to 
juvenile coiirt? If not, how should they be handled? ; 

--Should the police or sheriff have tSie authority to send a juvenile 
to a social agency without first sending him to the juvenile court?, 

—Should juveniles viho commit cr^S^have alJ^e rights of an adult, 
' including bail and a jury trial? ' Why? . W^^t? 

—What kind of programs do you think would really help juveniles vAio * 
commit crimes? Are you in favor of cofnmunity tr6at5fent centers? 
Institutions like the CYA? Bars on the windows? An honor system? ^-- 
Academic instruction? Work programs? Counseling? -Encounter group 
sessions?. Citizenship training? Park cleaning? 

--Si5>po3e you were Buzz Martin, the boy accused of theft in. the 
section on "Juvenile Court Procedures," pp. 9-18,,vand the" juvenile 
court judge asked you to prepare a plan to solve your own problems. 
^ liihat would ^ou suggest to t^ie judge? ^ 

--If you had the power to ^abolish the .entire juvenile justice system, ' 
vfliat would you ptit in its ]place? . ,1 

4; , Ask each student to list five .suggestions or changes that would inprpve 
th6 present system. Con5)ile these suggestions into your own model 
juyeiule; just^^^^ > ^ - - . 



Yoii might consider asking a juvenile court judge or .referee, a deputy 



district attorney^ public defender \iho handles juvenile cases, or a county 
probation officer to discuss wi^ the class their list of suggestions for 
iii5)roving the system. You can reach these individuals by calling your county 
courthouse and asking to speak vdth the Juvenile court judge *s clerk. 



COMWENTS ON THE JUVENILE JUSTICE SYSTEM 

1. From a Los Angeles attorney vdio frequently represents juveniles. in 
reference to the juvenile court : ^ 

Four years ago, I was conmitted to preservation of the JiJvenile Court 
Law and to seeking its full in5)lementation as a system separate from the 
adult crimnal process But those who ope^rate the juvenile syst^ have 
con5)elled me^by their conduct and demonstrated unwillingness (not inabili- 
ty) to see justice done for juveniles, to advogate conplete abolition of 
this staters Juvenile Court Law for persons charjged with the commission 
of crime. At least, even the present adult crpiinal process still pre- 
serves such rights as trial by jury and pretrial bail- -and makes no false 
promises of treatment and rehabilitation in the name of vMch the juve- 
nile criminal process daily deprives persons oftjconstitutional fights with 
ho counterbalancing benefits . . . ' • 

2*. From a groip of San Francisco lawyers, vdio represent juveniles in individual 
and class actions involving their rights, regarding new polici-es which 
tRey claim have led to an increase in the nurrf)er of wards kept in California 
Youth. Authority facilities and extension of the times they are serving! 

The most inmediate impact of the CYA Board *s new punitive policies and 
arbitrary actions is on the wards themselves. Although CYA institutions 
are unquestionably more constructive facilities than California's prisons, 
^ it is^ still extremely harmful for youngsters to be incarcerated beyond the 
. peyiod necessary for their treatment and the protection of the public. ^ 
The costs to society for over- incarceration are also significant.. The 
longer a youngster is incarce^rated vdien ... he knows, that the staff 
wholeheartedly believes he should be paroled, the more likely he is to 
become embittered against the injustices of the CYA Board. 

3. From a California superior court judge vfeo hears juvenile cases : 

The .present juvenile justice system ends up dealing with the results 
of crirninal behavior instead of the causes and. is (consequently crumbling 
under ""its own weight. 

.One of the ma^jor problems is the fact that we give the system far too 
npny people for any court or probation department to handle in any sort 
of efficient manner. 



erJc 



We shouldn^t bring the vast numbers of irunaways, habitual, tixiants , incor- 
-rigibles, and dependent . children before the'cx)ixrts. We should be dealing 
with than as social problems tlirdugh social agencies. Because that's vHiere 
they wind up after you. get them through the court process, anyway. 

From the president of a national organization vMch deals with criine and 
delinquency regarding the need for Juvenile diversion projects! 

.Thf juvenile justice systCTi.is more destructive than constructive., ^CLf 
of the 600,000 juveniles in detention homes in the nation are there "^caiise 
they were found to be^ truants, runaway of * unmanageable. ' Adults would 
not be punished for such crimes , and the offenses should be taken gut of 
juvenile court. Federal grants should be made to. 'non-coercive' shelters 
for .runaways where youngsters could go for help blowing they would not be 
f breed to return home. . ^ 

From an IS-year-old male repeat offender who lives with his parents : 

I -was coraodtted to ^nior Boys Camp last time I went to coinrt. I was 
there for possession for sale of P. CP. Yes, the police read me my rights. 
I understood them 'cause vdien the officer read fhm to me he asked me if I , 
understopd thon^and I did. I had a public defender at the court hearing. 
The judge let me speak but I didn't have too much to say 'cause he told md 
I was going to camp. I think it was fair because I was arrested before on 
the same charges. Now I'm on probation and I am required to'^be of good 
conduct and obey laws, good attitude and obedience at home, re^rt to and 
follow ray probation officer, anS to submit to drug tests, I think the 
system helped me by not sending me to adult prison. I think one things they 
could do to mpxove the systan is just to give everyone a. fair chance and 
not to, send people to jail for just minor offenses. . 

From a 17-year-old first offender who lives at home : - 

When I w^t to court I felt pretty bad. I was thinking about how this 
thing affects my parents. Ify charge was possession and sale of LSD. The 
policy read me my rights,. but I didn't pay too much attention because I 
didn't know what I could do with them. I was represented by a public 
attorney i\4io di&i't seem as tl^ough he cared very- much about what was going 
to happen to me. I was given a. chance to speak but I feel the judge didn't 
believe me. I thought .115^ jpunishmerit was more fair than not because I knew 
I did wrong and had to^^pa^. Now I'm on probation and. I think I should live 
my life as straight as possibly. After I got out of camp I came' to a . 
world of fear because everyone viho knew I was^at cmp thought of me as a , 
yery low grade fierson. I think the system heipgd me very. little because , 
it* left me at a cliff. To inprove the systm I would have judges he more 
like counselors so they could understand me- -or whoever- -and be able to 
hdlp in a better way. , . 
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7. ' Fijom a jy-year-old fanale repeat offender viho liveis at a county-operated 



, was chained with .drug possessig^^and. being an. .uncontrollable runavay. I 
was represj^ted by a public defender, but I don^t thihk. they dp much good. 
I had a chance to sprak at my heairijig and the judge listened.. But I think . 
I should have come here a. long time ago lAen I was younger. I think the 
, . system should be a lot stricter and not give a kid so, many chances to 
change,, going back to Jli^same suiroundijigs. JCijJs like me should be put 
^ sbmeidiere for they can have aAilt supervision isA people to work out their 
^'problems idth, * r • ' . • ' 

8. From a 17-yeaf-old male repeat offender who lives at a senior boys* cang) : 

I was charged with burglary. Ify rights were read to me two times . They 
also had me sign a paper that understood the rights given to me. .1 was 
, represented by a public attorney » I had a chance to speak to the judge but 
I didn't. I think the juvenile justice system helped me. It taught me 
that I can't beat the system no matter how hard I try. It taught me that 
I can take on more responsibility toward myself and others. It got me 
f . through school. .I'd like camp better if iJiey had a better recreation 
program, like taking people hiking and to football ^es. 

9. .Fran a 16-year-old repeat offender vdio lives at a senior boys' camp : ' - 

.1 was arrested for grand theft. They read me hqt rights at the time of 
the arrest. . I was represented by a public attorney. I had a chance to 
speak during the hearing. But \dien I got deeper into the details, the 
judge started speaking to the D.A. The juvenile justice system did help 
me. But I would change the amount of time a,.person does.vflien he' is sent 'S. 
\xg. There should be a definite time vflien someone is to, get put. I doa't 
tMnk punishment was fair. I admitted ^lat I did, and all the articles 
were returned. I felt that I shoiild have went home. 

' ' ' * 

10. From a IT-year-old male first offender vtfio lives with his. parents ;' 

When I went to juve|iile court for armed rpbbery the secretaries and business- 
men there t^ead my name off the, list as if it were a number. I Wjas repre- 
sented by a private attorney. He was all right but he cbuld have been bet- 
ter. He didn't hardly do anything in court and after that he took the $500 
^.^we paid him and went to Tahoe. The kind of chance I was given to speak in 
court. wasn't a very good one.-, I wanted to tell xay stpt)r but instead the 
judge^ asked me.dire^ct quesltions. like \diy I did it,, . THE^, ,at tMt mgnent 
. gil iJie secretaries aiid^^^^ 
reading their, ^papers--^^^^ 

stare as if this were iJie mcment p£ truth. At thatJimentj,^!^ ego was shot 
- and irfjat could I say. The only tMiig any. person is required to do vflien on 
probation is to do the job. -And liiat's wnat I'm doing. ThQ juvenile jus- 
tice system helped me to understand the unseen ignpriance/of government. 
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:NOTESJai-TEACHER 



Juvenile hearings are |iot., open to the public;" California law says that 
only those^ people directly involved in a case may attejid a juvenile proceeding; 
anyone, else must have special permission from the court • This law exists to. . 
protect the privacy of the minor and his family, but this same law is also .the 
reason that, few citizens are familiar with the workings of our juvenile justice 
system. It prevents teachers from taking their students on a^tour of the juve- 
nile court. It. restricts the aanount of newspaper coverage given to juvenile 
proceedings . It may even be the reason why Perry Mason and Owen Marshall never , , 
venture into juvenile court. < " :'-}. 

While all of your students h^ve some idea of vrfiat happens .during an adult 
criminal trial, few of than are probably aware of vdiat goes on at a juvenile hear- 
ing. And if one of your stxidents is picked up for runaway or curfew violation 
or shoplifting or theft or drug possession, he will go to juvenile court. For 
these reasons you might want to pui on a mock juvenile hearing right in your own 
, classroom. Rple-playing the hearing will give your students direct e^erience 
^Cyith the way this iu^jortant part of bur legal system ftmctions . 

This packet of materials should provide you as the teiacher with all the 
information you and your students will need to conduct the hearing in ^our class - 
toom. In addition to the '^otes to Teacher*' section, these materials include: 

1. Saiig>le Petition facsimile of the official con5)laint prepared by 

the probation officer which explains the charges against the juye- ^ 

nile. ' ■ - .• ^ 

■% 

^ • 2. Sample Probation Report fa^:simile of pi^bation officer's report 
Wich explains the facts of the cas^^ outlines the juvenile *s 
personal history, and makes, recommendations to the court on how 
best to help the ^juvenile. V ! % 



3. 



4. 



Role Sheets — explain to. edc^ student player .vdiat his role is in 
.the proceedings and v^t he should testify to if he is a. witness. 

Procedure Sheets — expla.in the procedures to be used by the stu- 
dents in conducting the detention; jurisdiction and disposition 
hearings. ^ \\ > . 
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I£ you decide to put on this mock jiivenile hearing in your classroom, here 
.is how to go about it: - . \ ^ 

1. Teacher should; (a>read the entire kit; (b) discuss background 
material contained i£ the first section of this booklet with the . 
class; (c) go over fact sittiaticm in the case of In re Robert J. 
with the class; (d) assign roles to students and answer students' 

_ questions, about ;their roles, being certain to speak individually 

with thosQ. students viio will role-play the Judge, the Probation 
Officer, the District Attorney, and the Public Dpfendeir; and (fe) 
during the actual proceedings act as a supervisor, intervening only 
as necessary to give inf oimation or answer questions . . 

2. Background material to review with your class before discussion of 

^ In re Robert J._ should include factual material in "Juvenile Jus- 

ticev^, especially' the section on "Juvenile Court Procjedure," begin- 
ning on page^^. . ... > ^ 

3. Time required to role-play the mock -juvenile hearing is four class 
' sessions of 45 to 50 minutes each. • 



Day 1 - Review background material with class. 

Discuss fact situation of In re Robert J. ^ 
Assign roles to students 

Day 2 - Answer student questions concerning roles, procedures. 

Conduct detention hearing. . '« ^ 

Day 3 - Conduct jurisdiction hearing. ' ' - ^ 

Conduct disptosition hearing. " ' - 

Day 4 - Complete disposition hearing if not finished on Day 3. 
Discuss questions raised by conduct of hearings.. 

Roles to be. assigned include: . . 

Juvenile Court Judge, Bailiff, Court Clerk, Court Reporter, Proba- 
tion Officer, District Attorney, Public Defender, Juvenile Robert 
A. Jones, Jr., Juvenile *s Mother Grace McKejsson Jones, Witness 
Larry JenningSi^JKj^ess ^vid Jacobs. All. of those students vdio 
do not play actuai^l^o4€^' in the hearings may act as silent judges * 
deciding along with the court vAether or not Robert Jones stole the 
car in .question, and if he did, vfliat the court should . do to help 
him, ' ' ' . ' 

Give each manber of the class a copy of the first two pages of the 
■"SaiT?)le Probation Re^rt;** ' ' 

Give each student a copy of the "Role Sheet* • for his part. 
Give the Judge, Probation Officer, District Attotney and the Pub- 
lic Defender copies of the "Procedures Sheets." 
Give the Court Clerk a copy of the "San5)le Petition." 

. ■ ' ■ ' p 
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Give the Probation Officer a copy of the cpn5>lete "Sanple Proba- 
tion .gepork/' 

Cautioji ali of the students not to discuss their roles with anyone 
unless wou specifically tell, them to. It will be necessar}^ for the 
Probat%i Officer and the^ District Attorney to interview the wit- 
ness Da)fjd Jacobs ^ who saw; the Juvenile getting out of the stolen 
car. itwill also be necessary fot the Public .Defender to talk with 
the Juvenile Robert Jones and his friend Larry Jennings to discuss 
testimony to. be given ^during the jxirisdiction hearing. Other than 
these two exceptions, Students should not discuss their roles 
before the-Tiearing stai^. ' 

5. Scenario for' the mock hearing should include arranging your class- 
room to look like a courtroom, losing the lectern for the Judge *s 
bench; the teacher *s desk^ (placed to the right of the lectern) for 
the Court demand the Court Reporter; a chair for the witness 
stand placed to\the left of the lectern; the attorneys and the 
Juvenile at a tailzie facing the lectern; and the Bailiff at the 
door of the classroom. .The Judge should wear a choir robe for the 
• jurisdiction and disposition hearings. 

Once the students conduct thi^ hearing, they might want to put together the 
scenario for other -hearings. The "Procedure Sheets" may be adapted to any ca^e 
the students'wish to hear in thefr mock juvenile court. The class would draft 
its own petition based on the foimat of the "Sanple Petition" and would write . 
its own probation report based on the "Saii?)le Probation Report." From the facts 
in their hypothetical casq, they would .assign role6 and prpceed as before. 



SUPERIOJ^. COURT OF CALIFORNIA 
COUNTY OF SAN ANGELES 
.JUVENILE COURT ' 

• PETITION ■ 



In the. Matter of 



a minor 



Petitioner is informed and believes and therefore alleges, 

that ROBERT mOLD JONES. JR. hereinafter called minor, resides' 

at 44 LAOTON AVENIE, APARTMEOT 206. SAN ANGELES , and 

was born on JANUARY 14, I960 and was 14 years of age on APRIL 9,"" 

1974 and comes witnin the provisions of Section 602 of the : 

Welfare „and Institutions Code of California, in that: 

On or-about APRIL 9. 197.4 said' minor was taken into Custody 

DRIVING A VEHICLE DESCRIBED AS FOLLOWS; A 197 1 DATSUN 610, LICENSE 

888 XYZ BELONGING TO MR. ANDREW B. SCOTT OF 1201. W EST HOWARD DRIVE. SAN 

ANGELES WITHQur THE CONSe^ OF TtiE 6WNER AND Wllft m INmJT OF DEPRIVING 

IHE OWNER OF K)S55SSI0N OF SAID VEHICLE THEREBY VIOLA TING SECriPFTIDgSI 

OF YhE;CALIF'ORNIA VEHICLE CODE. 



The name'. and res icience. address of each pairent and guardian, known to me, 
is as follows: ' ' ' * , 

GRACE JONES MCKESSON, 44 LAWTON AVENUE. A PARIMENT 206, SAN ANGELES 
.R6BERJ ARNOLD JONES , 56 'miN • COURT ; SAW ANGELES 

The name and residence address "of an adult relative residing within the 
county, or if there is no such person known, the name and residence address 
of the adult relative known to me to reside nearest the court, is: 

SEE ABOVE ' . 



Minor was taken into custody by OFFICER LARRY GRANT OF THE SAN ANGELES 
POLICE DEFARIMENI on APRIirgri974 at 7 P.M. Minor olg 

BEING detained. The present whereabouts of minor is ANGELES 

-oom^ HALL, ^ — —■ — ■ — 



fherefbre,, petitioner respectfully requests that this minor be adjudged 
and. declareid a ward of the Juvenile Court and dealt with as such. 

' KENNETH E. HALE. PROBATION OFFICER 

\ By-^ ^ 

w ; Deputy Probation Officer 

I certify under penalty of perjury that the foregoing is true and correct, 
accbrdirig to my, information and belief. , O 

Executed oh (date) ' Executed at (city) " 



.SAMPLE PETITION- 



i. - • 



SAMRK 'PROBATION REPORT'. 



(J 



SAN ANGELES' COUNTY JUVENILE PROBATION DEPARTMENT 
SUPPLEMENTAL PROBATION OFFICER'S -REPORT • 



Date:, l^y l, 1974 ... • .• 

To the-. Jwdnile Court o£ San Angeles County ' - ' 

, Concerning: Robert Arnold JoneSj Jr. . , - 

■ Birth "c^te: Jcmuary 14^ 1960 - ' " 

Birth place: ValleoOy California ■ ■ 

Age: ' Foitrteen (14) Sears . ■ . • 

Address: 44' Lau}ton Avenue^ Apartment 206 j San- Angeles ^ CA 
Telephone: 921-6709 _ * . ■ ^ 

PARTI: JURISDICTION . ' 

Petition • , ' 

The petition drawn by the probation officer alleges that 

•I. The person whose name, address, and age are shown in the above caption is 
.junder 18 years of age. ' ' 

2. The person, comes within the provisions of section 602 of the juvenile 
court law. of California, in that: said minor, Robert. Arnold Jones, Jr., 
on or about April 9, 1974, at- and in the- county of San Angeles, did 
remove from iJie premises and drive without permission, a car belonging to 
Andrew B. Scott with the intent. to commit theft, thereby violating section 
10851 of the Vehicle Code of the State of California. 



Radeon for Hearing 

This is the case of Robert Arnold Jones, Jr., a 14-year-old legal resident of 
San Angeles County, who is appearing before the juvenile court on a petition 
, alleging auto theft. - 
According to the San Angeles . Police Department's Crime Report #74-2098, and the 
investigation of this department, on or^ about April 9, 1974, Andrew B. Scott of 
1201 West Howard Drive, San. Angeles, left for work along with his wif ^ at approxi 
^.mately 7:30 a.m. Upon returning to their house at 5:30 p.m. they discovered 
that someone had removed their second car, a 1971 Datsun 610 sedan, license 888 
a y^t from the driveway next to their house. Mr. Scott immediately reported the 
missing vehicle to the San Angeles Police Department. Two officers, Roger 
Sears ^nd Lonnie Wells, responded to the scene for the initial investigation. 
Neither Mr. Scott nor his wife could furnish any information to the police con- 
cerning who mght^^possibly have stolen the csx. / \ \ 

.0n or about kj^xM 9, 1974, at approximately 6:30 p.m., officers Sears and Wells 
were making a routine patrol of the residential neighborhood near . the Scott 



home Vfhen they spotted the car the Scotts had reported st4)len just an hour 
earlier. The car was-^atked in front of. the house located at 974 Higgins Drive. 

1 approached the occupant of the house, a Mrs. Winifred Jacobs, and 

asked if she had any knowledge of how the car came, to be parked in front of her 
house. Mrs.. Jacobs responded that she Jiad nor even noticed the oar was there 
until the officers pointed it out t© her. However, David Jacobs^ age 17, told 
his mother and the too pfficers that he had noticed the car vAen he arrived home 
from school at appl&cimately 4 p.m. David Jacobs further stated that he saw a 
boy who lived nearby walk away from the car. When the boy saw 
David Jacobs looking at, him, he turned and hurriedly walked off down the . ^ - 
street. David Jiacobs described the boy to the police and told them he believed 
the boy's name was Bobby and that he lived on Lawton Avenue. 

Oa or about April 9, 1974, at approximately 7:15 p.m., the same two officers 
drove to Robert Jones' home at 4f Lawton Avenue, Apartment 206 in San Angeles. 
Ine officer knocked oh the door and asked Mrs. Grace Jones McKesson if they could 
talk with her son Robert. Mrs. McKesson invited the officers into-the apartment 
and called Robert into the living room. Ihe officers asked itobertiThe knew 
anything about the missing car; Robert replied, "No, absolutely (not . " Robert 
further stated that hejRad spent the entire afternoon in the apdjrtment watching 
television with a friaid Larry Jennings. Mrs. McKesson .was at \^rk at the time 
and could- not vouch for Robert's whereabouts. Officers Sears and Wells then 
asked Robert to accompany them to. the police station so that the person viho 
claimed to have seen him getting out of the car could identify him. Robert was 
taken into temporary custody and. transported to juvenile hall where he was 
positively identified by David 'Jacobs as the boy he had seen leaving the stolen 



car. 



Statement of M-tnor ' ' . 

The minor was advised of his rights by Ms. Angela Wood' of this department on 
April 10, 1974, at \^^lich time he indicated that he understood his rights! The 
minor stated to this officer that he denied the allegations of the petition and 
the incident 'summarized above. » - 

Reoormendations y " ^ . * ' , ' ^ ' 

rt is respectfully recommended that - 

1. The allegations of the petition filed April 10, 1974 be found to be true ^, 
as alleged; ^. 

2. Said minor be found' to come within the provisions and description of sec-' ' 
tion 602 of the juvenile coiirt law. 
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PART II: SOCIAL STODY 



Previous Difficulties 



According to the records. of this ■department, the minor is making his second 
appearance before the juvenile court. Ihe minor has been referred to this depart 
ment previously for the following reasons : 

On June 15, 1973, the minor was committed to juvenile hall by the police depart- 
ment for runaway. A petition was filed, and because the minor did not want to 
return home, and his mother was in favor of a relative or foster Jiome placement, 
the minor was committed to the care of the probation officer for placement out- 
side his mother *s home.^ While the probation officer sought a suitable home for 
.the minor, both the minor and the mother changed tiieir min(is, the order was set 
asi^, and the minor was returned home p^i probation in August, 1973, 

Probation Adjustment 

Ihe minor has been home on probation since August, 1973. Contacts during this 
time have been limited, but, according to the minor's, present probation officer, 
the minor's mother, and school officials, the minor. has made a, fairly favorable 
adjustment in the, time preceding this incident. 

fent Whereabouts of Minor ' • ' ' ' 

' ^ « ■> %• 

le minor appeared at^a detention hearipg on April 10, 1974, and was' ordered 
detained in juvenile hall p^ding the jursidiction hearing. 

statement of Minor , • 

The minor, stated repeatedly to this officer that he did not 'Steal the car in 
question. He stated that the witness who identified him must be mistaken. He 
stated that he and a friend were watching television at his home when the car 
was supposed to h^ve beej^ stolen. He stated that his friend will back up his 
whereabouts on, the aftejmoon in question. He stated that he has been, getting 
along well at home since he has been on probation and has had no .difficulties 
with his mother. He stated that he has had some problems in schpol-because he . 
does not like to play sports and sometimes refuses to suit-up for physical educa- 
tion. He stated that he is doing very poorly in math and science, at thi^^ time. 
He stated that he knows he might go to the boys' ranch if the c;ourt finds' he is . , 
lying about the car theft. The minor seemled very nervous and upset 'during this 
entire interview. He was 'Visibly sweating, continually looking at the floor, 
and^ stuttering a good deal as he talked. 



.V 



Stdferheht of Par^t^ 



-The minor ^s. mbther stated to tMs officer' that she would b«ff yery siirprised if 
the boy did 3teai the car. The;.mpther stated" that he had be^ doing quite well 
since he had been pljced; on .probation. . ..She stated he. Wsts helping hei:-. 
ilth tKs hoijsehqld chores and was obeying .all the conditions of his current , 

minor *s moth^^s concerned .about the boy being unsupervised frcp.* 
the time school lets out at 3"p' clock' until she arrives home. from, work at 5 o'clock,. . 
but she has thus far been able to find someone to look after" him during tiie after- 
noons. She state^d that she has told the minor to come directly home from' school- 
.and to re^n in. the apartment until she arrives .hrane. from work. She believes^ 
he has been coming directly home, but does ,not know for sure. The mother indi^ 
' ^5®^ *® steal the ckr in question, she is interested in ' . 

doing ttfiat is best for the boy in order to avoid any future involvement with £tie 
. jwenile court, even if this means tai^wrary placement outside the home. 

School Report - " . . . " 

The minor is currently .attending San Angeles Junior High School. He is in the " 
eighth gr^de, and' a report from the School indicates that -his academic achieve- 
ment is very poor. School officials believe titxat the boy is embarrassed btecause 
he is very much overweight and rather uncoordinated and that tMs.is \Axy he .often 
^ refuses to participate in sports., . They also state that the boy has very few . ' 
^friends and is somev^t of a loner. The minor wil! be accepted back by the r : 
school. ' ^ ' ♦ * ^ ' 



Jweriile Hall Report 



i 



Dufftlg the^ minor's short stay in j^uvenile hall he has not been a behavior VroS- 

lem. : '""'i ' . ' ' * . ^ - ■ i , ^ . ' • 



Personal and Family Baakgppqtcnd / 



This is the case of Robert Arnold Jones, Jr.,^a 14-year-oid Caucasian of English 
and Irish descent \Ai6 professes the/^rbtestant religion. He was^^^bom in San ] 
Angeles, Califcfmia, and has resided in this state continually for the pastj „ „ 
fourteen y^s\ The, minor is" |lpouf thir^-^ive poiAds overweight bi^has no 
^ history of serious illness or injury since ^birth. fie iii^currentiy in..the, eighth 
^ade ate San; Angeles ^Juni ; * - " . % ; 

ihe mmpr's natural tather, Jtobert Amolct Jqnes^/Sr., resides in San Angeies.^. 

tie[has been, divorced' ftom t^^ minor *s mother for twelve yearSr and has not s^ 
^l|is son for ten 'years,'; |fe. is remarried and has fj^ve minor chiidren with his 
^ second Wife^^ m. jmes has j^^ interest in the boy whatsoever ^and wouldn/t 
r ^recogiliz^^^^^ 



-i:!,; . 7. ^m^^ minor's mgither,, Grace Jones McKesson, is a 38-year-old Caucasian of Irish 
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descent • She was bom in Arkansas, and has residedikin California since 1947. 
She has con5)leted high school and business school and is enployed as a secretary 
'in a San Angeles insurance office, Mrs. McKesson* s first marriage was to the 1.. " 
minor's natural father, Robert Jones, which terminated in divorce in 1962. Since 
that time she married Harold McKesson in 1963 in Elko, Nevada. Mr. McKesspn • 
died in Ai%ust, 1967 in EI Cerrito, California. He was separated from Mrs. 
McKesson at that time. The mother has no ..current boyfrierid. 

The minor is an only child. ' ' , ^ 



EvaZiiation ' • ^ 

This is the case, of ^ a minor vrtio last 'appeared before the court^ in ..June of 1973. 
At that time, the. minor appeared before the court^as a runaway and refused to 
return home because of difficulties between himself and his mother.- The minor, 
however, was eventually returned home on probation. ' Since that time, he has made 
an adequate hom^ adjustment. The minor's attitude is still quite favorabW 
about returning home to live with his. mother, if the court will permit, this; 

It is this officer's opinion that^jthe, minor did take the car in question,, probably 
intending to ,take it for a short ride and then return it. The car was found less, 
than half a mile, from where it was stolen, having been driven less than Jiv6 
miles. It is this officei^'s opinion that the incident occurred because the boy 
is unsi^jervised during the afternoon vMle his mother works. It is also the 
observation of this officer that the minor may need a physical evaluation and 
psychological counseling regarding his weight problem and the re^asons that he 
overeats. - Finally, this of ficer believes that the boy needs a strong male influ- 
ence in his life, a father-figure to teach him about sports and to help him 
overcome his ina^lity to relate with other people. . / 

Recommendatibm * . 

If the minor, is found to come within the jurisdiction of the juvenile court, it 
is this officer's recommendation tha^t the boy be continued on probation for at . 
least one year under these 'conditions: * c 

o 

1. That the court en^hasize iJie seriousness j)f the^ offense to thet minor and 

mention""fhe likelihooa^tHat Imy fu^ prpblems^ of any kuid will result in 
ranch placement. • . ' • n 

2. That the minor *s mother agree to provide adult st5)ervision for the boy , 
during the hours f'fom 3 to 5 p.m. on.sdiool days and other times when she is. 
not at .home. ' ^ 

3. ,That the minor receive a physical examination from his family physician and 
. that he then be interviewed by the local Family Service Association to see 

if he can be helped with vAatever problems cause him to' overeat. 



.4. That the mxnoj^take part In the iocai police department's bxg-brother prpgranil ' 
. pifie afternoon a week and eveiy othfr.&tjird^ ^^^l^^^^l 

Probation supervision in this instance slxould be gn a relatiyely intensive basis . _ . 
, vdtii enghasis on attesting to 'stabilize the supervision and disciplinary poli- ' / 
cies' in the hoine and in encpinaging. the ipnor tq^identi^fy and deal witij any .1 
probl^ he may have.'* . \ ^ / ; ; \ - /- - -.'O :";; 



R^spettf^ily sixbmitted. 



Angela, Wood;. ; 
•Deputy I^obatiW ;(^^ 



^xf^ifA; ,>:>^'r. ' - 



RO LES ' ■ P 

Judge 

' * « « * - 

You are a si5)eriorj:ourt judge assigned^ to hear juvenile matters. You' 
are responsible for eveiything that hapjpens* in your courtroom and you 
maintain, an orderly, dignified atmosphere at all' tiines. It is your^^job to con- 
duct the detention, jurisdiction and dispo?itij6n, hearings in the^cas'e of In re 
Robert J. You must see that thle'minof receives his due proee^ffUghts , includ- 
ing his^right to be, represented, by an attorney* and his right^Sb cross- examine ^ 
.9ny witnesses who testify against him. During, the hearings you may question 
any of the participants direttly from the beridi. You mst hear and cqnsider , 
all of the evidence presented during the hearings, and then you must decide-- 
based on. the evidence- -lAether or not the juvenile should come under tH^ juris? 
diction of your court. If you decide that th? 'court does have jursidictioii over 
the juvenile, you^njust decide what to do to help Mm* You- should read the 
probation officer /s report on the juvenile and consider his recommendations in 
the case,. However, you should decide on your own if you wish t6 accept the 
probation offiper's report, or if you think other action is called for. Befofe 
the hearings begin,.. you should carefully read the "Procedure" sheets and the 
first two pages of the "Probation Report." You won/t read 'the second part of 
the "Probation Report" until 'the jurisdiction hearing is .oyer. 

Bailiff ■ • . ' " 

You are the Bailiff, and it is your; duty to maintain order in the court' . 
room, during the' jurisdiction and disposition hearings* You, will take the juve- 
ni:^e into( custO(fy at the end of the disposition hearing if court orders 
' him heid^in custody. * 

^ * " , . . Court Clerk : \ ' 

.Yau are the Court Clerk. . It is your job to read the. petition aloiid to the 
court at the beginning of each §tage of the proceedings. You will also adminis- 
ter the oath to all those vflio will testify during the proceedings. After you 
read-the~petition, you-Should-ask_all those.peoplejwho^willjtestlfy 
proceedings' to raise their right hands. Then ask ther?, "Do you swear that any 
statements you may make during thi^. hearing will be the truth, the whole truth, 
and nothing btit the truth?" • '-^^iC . 

^ Court Reporter 

♦ • . 

, You are the Court Reporter and it is your job to take down every word that 
.is said. during the course of the detention, jurisdiction and disposition hear- 
ings. You may use a tape recorder to take down all that is said, so tili'at you 



will be able to replay part of the testimony shovild the.ju^e request you to do 



■ ' Probation Officer : ■ 

V ; ' ■ . , • ••• \ ;^ • ^ . • • •. - . . 

• You are a Probation Officer employed by the county, and it is, your job to 
. present the case of In re Robevi J. to the court. You ar^ very familiar with 
the case becaiSse you pstepared the petition aSnd the probation report cohceming- 
the minor, Robert 'Jones. Before each stage of the proceedings you will explain 
to the minor and his mother and your class just what is^'going to happen". At 
the^ detention hearing you will present the evidence against the minor to' the 
court and you will recommend to the judge that tiie rainor.be held in. custody 
until his jurisdiction hearing. You will ask that he be held because by break- 
ing a liw-stealing a car— he has disobeyed the teiros of his probation. Also, 
you feel he might run away before his court hearing. At the jursidiction hear- 
ing the District Attorney will present the evidence against the minor and" will 
question the witnesses yiko testify. However, you must he present- to answer any 
questions the judge may have for you. At the -disposition hearing you will 
present your social study and your plan to help the minor to the court. You 
should be prepared, to defend your report and to explain to" the judge why you 
believe your recommendations' will help the minor. Before the proceedings begin, 
you should carefully read the "I>rocedures" sheets, the "Sample Petition" and 
. the 'Igample Probation Report." , ' .: 

' , District Attorney 

You are the District Attomey^and youHrfill assist the Probation Officer 
1^ presenting the case of In 're Robex^t j; , You will not be present at the deten- 
tion hearing. However, you will take part in the jurisdiction hearing and 
you will be present at the disposition hearing. At the jurisdiction hearing 
you will present the evidence that indicates that the minor did steal the Scott 
ca:r: Yoiir ^presence is required because the minor denies .the charges and says 
he was home ^ratching .television with a friend at the time of 'the theft. You 
yitxll question witness David Jacobs ifto saw ike_ juvenile getting out of the 
stolen car in front, of the Jacobs house. You will also cross -examine any witr 
nes| who testifies on behalf b£ ^Robert Jones. You may question Robert only if 
he' first testifi^es on his own behalf. ,You are. sure that Robert did steal the 
car, and yoii agrfee with the Probation Officer's re«>mme;idations to help the 
hoy. Your iple is a difficult one because while you must; preset evidence 
J^S^^i^l ^® juvenile, you* are ailso acting, on Jiis behalf. You want the .court 
to f ind th^t the, charges agaiifet t^ie jiwenile are true, but you also want to 
help Rbbert with his problems.' Yoii should care^tlly read the "Procedures" 
sheets' and the first part' of the* "Probation Report" before the proceedings 
begin;. ■' ' ■,,^<^^ / ".-/V: .v •:'■/- - ■ ■ 



Public Defender • ) 

, , You are the Public Defender^ and it is your job to defend the juvenile in the 
case of In re' Robert J. You will not be present for the detention hearing, but at . 
that time the juvenile will request that an. attorney be appointed to r^resent him. 
You .will ihea be asted by the judge ,to represent th^ juvenile Robert Jones and his 
^mother Graqe Jones McKesson at the j^isdiction and dispositicm hearings.. Before 
the jurisdiction hearing, you will wish to interview Robert and his friend Larry 
Jennings concerning their activities on the day of the car theft. You probably 
should speak separately with each of the boys. You suspect that Robert did steal 
the "car in .question, or at leas"^ knows who did, but that he is aft'aid to. admit it 
for fear his moCier viil 'ask the judge to send him away to a foster home or boys* 
ranch. In any case, Robert denies that he stole the^ car and it is up to you tQ 
defend him to the best of your ability. During the jurisdiction hearing you will, 
have the opportunity to cross-examine any witnesses vdio testify against your client. . 
Of course, you will want to make sure that the witness is telling the truth and that 
he is absolutely certain of his testimony. Latter you will have the opportunity 
to present evidence on Robertas behalf; in this case you will ask Robert to testi^. 
His friend Larry Jennings will back up Robertas story. You will also represent 
Robert at the disposition hearing. If you feel that the Probation. Of ficer^s recom- 
mendation concerning Robert's future is uitfair or unwise, it is xxp to you to tell 
the judge and to offer your own alternatives to help the boy. You should carefully 
read the "Procedures" sheets and the first part of the "Probation Report" before 
,the proceedings begin. - • ^ . ' 



' ^ . JuvENiLg Robert Jones , . 

You are Robert Jones, a 14-year-old junior high school student. You live in 
an apartment with your widowed mother. Your mother and father wer'e divorced when 
you were two,, and you don't remember your father at all.. Your mother's second 
husband died a few years ago, and she went to work in an insurance office. You 
are a very shy, unhappy boy. You're not doing well in school, especially in math 
and science. You don't do well in sports and you. often refuse to take part in 
your physical education class. You have few friends and you spend most of your , 
free time daydreaming and eating. As a result, you are thirty-five pounds over- 
weigHt^and always trying to go on a diet. ^ • . i ' 

,- , . " , ^ - «• 

After discussion with your teacher, you should decide on one of the following 
fact situations.^ Of the role-players, only you and your friend Larry Jennings 
-should know what aafiually happened. ^ ' 

' ^ 1) You did steal the' car from the driveway on Howard Drive. The car was un- 
locked an^ too big a ten5)tation to pass up. You drove the car around the neighborhood 
for ten or fifteen, minutes an,d then got scared and parked it in front of a house 
about a half ••mile* from y^iere you took it. You were just getting out of the car 
vihea a boy walked up to the house in front of which you parked. You don't think he 
saw your face and you hurry off towards your apartment house. You quickly call 
your gnly friend, Larry Jennings, and brag about the esc^ade; you feel very mpor- 
tant* ' Larry says if tjle police find out about it, he* 11 tell them you were together 
arid you couldn^t possibly have 'stolen the car. ' . ^ 



2) On the afternoon the car was stolen, Lany arriVed at your house all . 
excited and out of br6ath. After a few minutes hei^told yo^ that he stole the car 
and drove it around the neighborhood- -just to see what it wSs like to be in the 
driver's seat. You don't quite believe Larry's story and decide to go take a look 
at the car yourself. You, find the car just where. Lany said he left' it. So you 
climb in just for a minute, just to look at the inside. Suddenly an older boy 
comes walking down -the street. You quietly get out tff the car and walk off down 
the street when he is distracted by a little girl, hoping he didn't see you. 
You and Larry decide to say you were together, all afternoon because if the police 
. arrest your friend, you're afraid your probation officer won't let you see him any- 
more. . . , . 

During your detention hearing you will tell^the judge that you deny the charges 
against you. When he asks if you wish to be represented by an attorney, you will 
answer "yes.'' When he asks if you want to go home until the jurisdiction hearing, 
you will say that you waiit to be with your mother. When your attorney talks with 
you before the jurisdiction hearing, you will tell him that you did not steal any 
car. ■ You .will state repeatedly that you and your friend Larry Jeimings were watching 
television together at your apartment when the theft took place. You will look 
very nervous., but you will stick to your story. You will testify on your own behalf, 
telling the judge just what you told your attorney. You'll even be able to tell 
the court which programs you were watching that afternoon because you watch the same 
programs every day after school. At the disposition heajring, if the judge asks you 
about going to live in a foster home, you'll tell him you would father stay witji your 
mother. 



Witness Grace Jones McKesson 

You are Jwenile Robert Jones' mother. You are 38 years old ,and currently 
working as a secretary in an insurance office. Your first husband left you for 
another vroman twelve years ago when Robert was two; you and your second husband 
were separated when he died. Robert, is your only child. You and he weren't getting 
along, and about a year ago he ran away from hOTie. You told the probation officer 
at that time that you didn't want him back heme anid that he should go to live with 
a relative or in a foster home. Later you chajiged your mind because you felt .guilty 
about giving the boy up. After Robert returned home, things were better between the 
two of you. You hope that Robert did not steal this car, but if^he did, you want to 
help him the best you can. At the detention hearing, you will tell the judge that 
you want Robert to. come home. At the jurisdiction -hearing, you wilL tell the judge 
that your son usually tqlls the truth, but that you don't know for sure if he was 
at heme on the afternoon in question. At the disposition hearing, you will get 
teary-eyed and. plead with the judge not to send Robert away to a boys' ranch. In 
fact, you'll promise to do just what the courts says if only Roixert can be returned 
home on probation. 



Witness David Jacobs ' • 

'\ ' ■ '. — 

You are David Jacobs, a 17-year-oXd high school seijiipr. You live wit±i yotir 
widowed mother and 'four sisters in a small tract house on Higgins Avenue. Oti 
the ^afternoon in question, you arrived hrae ftxra school after baseball practice 
.at 4 p.m. . As you walked your street, you noticed d strange car parked out 
in front of your house. ^Just then, one of your sisters came outside and started 
talldng to you. You heard a car door close, turned around to lopk, and saw a boy 
walking away hurriedly from the car. The boy looked familiar, to you but you didn^t 
think anytMng more about the incident. Later that same evening the police came to 
*your door to inquire about the car parked out in front. . You told them about what 
you saw and said you were pretty sure tlie boy they were looking for was named 
Bobby and lived somevdiere in the neighborhood. At the jurisdiction bearing,, you 
will tell your story to the court, making a very" positive identification of Bobby 
Jones as tdie bqy you saw getting out**of the car.*" - ^ ^ . 

^ Witness "hA^RY Jennings 

"You are Larry Jranings, a 13-year-pld junior high school student. Your best 
friend is Bobby Jones, and the two of you often watch television together after 
school either at Bobby* s house .or at yours. Both of your mothers work and you* re 
alone every afternoon. ,You are a skinny little kid and Bobby tries to stick iq> for 
you whOT the bigger kids tease you. You are also very loyal,., Yoii like cars.. 

Decide with your teacher and Bobby Jones \^t fact situation occurred the after 
noon of the theft. You will stick with your story "throughout the hearings no matter 
how hard the District Attorney probes because Bobby is your best friend. ^ 



PRQGEDORES .... ' ' " . , ' 

■ ' ■ teENTioN Hearing 

1. The detention hearing may be held in the regular courtroom v^iere the juige 
hears all juvenile matters or in a special hearing room at the juvenile *hall. 
The detention hearing, is usually informal.;^ often the judge does not wear a robe. 
The participants in the hearing include tiie judge, court cleric, court, reporter, 
probation officer, juveniles, juveijile's parent (s) or guardian (s), and the attor- 

-ney, if the, juvenile is represented by counsel. 

2. ' Before the liearing beguis the probation off icer explains to the juvenile ^ 
and his family what will h^en during the proceeding. • . , 

3. All parties, enter the hearing room and sit down. Tfje probation officer 
introduces the minor, his family, and any attorney present to the judge orArefe- 
ree. ^ ^^ir— ^ 




4. The* judge or referee asks the court clerk to read the petition aloud and to 
swear all persons vSio wish to speak during the hearing. 

5. The judge or referee eDg)lains to the juvenile '5 family \iky he was taken into 
custody. Ife also answers ^y questions they may have concerning the petition. 

'6. If the minor is not represented by counsel, the cdurt advises the minor arid 
his family of the minor's tight to be represented during every stage of the juve- 
nile proceedings, including the detention hearing. If counsel is waivfed— that 
is, if the minor and his parents do not wish to be represented by an attorney-- 
the court must make certain that they loiow exactly vSiat they are doing. If 
counsel is requested, the cpurt arranges for an attorney to be present before 
proceeding with the detention hearing. ^ ^ ^ ' 

7. The court e^lains to the minor and his family the minor's other constitu- 
tional rights.: ^ 

a. To remain silent and the. fact that miything the minor says about 
conmitting the offense can -and will be u^d against him in making , 

\ ' • ca decision concerning his detention. 
* - \ ' ' * ' * 

b. To confront all witnesses examined by the court at the detention 
hearing. ' / • . 

*' c. To question or cross-examine all witnesses called to testify at 
/ ; • ' ' ^ the . detention hearing . . * . " \ , . , . 

> ' t« 

d. To present to the court *idiatever relevant evidence the minqr, his 
' family, or his attorney wishes to present.^ 

8; , The court asks the probation officer to present, whatever evidence he has 
vdiich* indicates that the minor should be detained in juvenile hall until his 
formal hearing. < 



9. The court reads any vnritten report prepared by the probation officer, The^.^ 
juvenile, his 'family and attorney inay also read, the written report. ' 

10 • The court should orally question the minor, his family, or any other person 
who wishes to say vihy he believes the minor should pr should not be detained.. 

11. The judge decides if there are one or more reasons vihy the juvenile should 
be held. The only sufficient reasons are tiiese: - - 

a. If the juvenile mi^t harm 'himself . * . v • \ 

b. If the juvenile might harm another person, or his. property. 

c. If it is likely that the juvenile would run away ajid not appear for 
' his hearing. ' . • • 

d. If the minox has violated a court order, for exanple the terms of 
his previous probation. ' /* ^ - 

If the minor is to, be detained, the judge should tell him and his family \diy he 
is being held. If the minor is to be released, the court should outline any 
conditions of release, i.e., 24-hour supervision by his parents, re^lar atten- 
dance at school until his jurisdictional hearing. 

12. Hie court should make sure that the juvenile and his family understand the 
decision and should tell them what will be e:q)ected of them in the future. 



Jurisdiction Hearing 



V 



1. The jurisdiction hearing is gene.rally held in 'a regular courtroom or in 

a smaller r6om set \jp to look like a courtroom. Jurisdiction hearings tend to 
be formal; the judge will usually wear a robe/ The participants in the hearing 
include the judge or referee; cpurt clerk; -court reporter; probation officer; 
juvenile; juvenile *s parent (s). or guardian (s); the attorney for the juvenile if 
he is represented by counsel; the district attorney vdio helps the probation officer 
present the case against, the juvenile if he denies the charges; and any witnesses " 
viho will testify during the hearing.' . 

2. The jurisdiction hearing begins in much the same way as the detention hear- 
ing described above. In fact, steps 2 through 7 are repeated just as they took 
place during the detention hearing. - ' ; 

3. If the hearing is uncontested- -that is, if thej'uvenile. adrftits that^the 
charges ^in the petition are true--the judge should 'e3q)lain tJiat by^adbitting the 
diarges against him the jtnrenile gives xxg all of his constitutional rights. The ; 
jii^ge should also, ask the juvenile *s family if they understand the minor *s consti- 
tutional r^^ghts and vfliether they consent to the minor waiving his . rights and 
admitting, thfe charges agaiilst'^him. ,^ . ' , ' ^ ^ 
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. 4. If the minor, with his parents' consent, admits the charges in the petition ^ . 
^ the judge should question the minor and make sure that he is admitting the petition. 
' because he actually committed the^ offense and that his admiss}.on, is voluntary, 

5* If the judge is sure that the minor committed the,^ffense, the Court should 
annoigice that the minor now comes under the jurisdiction of the juvenile court, 1 

6. If the hearing is contested- -that is, if the juvenile denies the charges 
* against him- -the judge should ask the ju\renile vftether he admits or denies the 
pet?.tion. When the minor denies the petition, the cpurt then proceeds to deter-' 
miner if the charges against the minor are true or false, 

. 7. This part of the jurisdiction hearing is much like an adult criminal trial. 
All testimony and all material objects introduced as evidence must be relevant . 
, to the, facts of the' case. For example, if the juvenile is^-charged witji stealing 
a car, the court won^t listen to evidence that he shoplifted a bicycle, .Nor , will \ 
the court consider hearsay evidence, for exanple the testimony of a witness who 
talked to another person who said he saw the juvenile steal the car, "The court, 
will consider the testimony of an eyewitness, for exan5)le the owner v*io actually 
saw 'the juvenile drive off in his .car. The court will consider the testimony of 
a witness idio saw a boy v^io lookefd like the juvenile drive off in his neighbor's 
car. Th« court will also consider material objects that relate directly to the 
case, fcJr. exanple stolen merchandise fojjnd in the juvenile's school locker. 

8. The probation officer and district attorney present their evidence that .the 
charges against the juvertiie are true. The district attorney questions the wit- 
nesses against the ju\renil0. The judge may also question the witnesses directly 
if he wishes to. After each witness against the minor testifies, the minor's . 
attorney has the right to cross-examine liim and try to discredit his testimony.. . . 

» • ' > 

9. The juvenile's attorney, a court-^jpointed public defende?: or a private' 
attorney hired by the jwenile's family, also has the right to present witnesses 
viho will testify for the minor, offering evidence to p?ove that uie charges 
against him are not true. Again, the judge has the right to .question any wit- 
ness who testifies, and the district attorney has the right to cross -examine the 
witnesses. ' . ' 

10. After all of the evidence is presented, the judge must decide if the facts' * V 
in the petition are true. If the judge believes the juvenile did commit the 
offense, he mijst announce that the. minor comes under the jyrisdiction of the ,\ . 
juvenile court and that it 1? 15) to the court to decide how, best to help the . ... 
minor. If the.' judge finds the facts in the petition are not tnie, he must order . 
the petition dismissed and release th^ minor from custody, ' , V^;,' ; 

. 11. Once the jurisdic^tipn hearing is over, the court may continue the case to 
give the probation officer time to prepare his recommendatibns concerning, the , 
juvenile's future. Or, if the probation officer is ready to proceed, the ju(%e 
, should announce, that the court will now hold a disposition Ijearing to determine . 
lAat actioin sho;ild.;be taken to help^the juvQijdle. ^ ' * 

^ ■. . ; - ' ■ ■ ■ • • • '.. .-.<;:/■ ' - X 



Disposition Hearing 



1, Hie disposition hearing may be held immediately following the jurisdiction 
hearing or it may be Held separately a few days later • The heading* is held in 
the juvenile courtroom unless the judge wishes, to talk. privately in his cham- 
bers with the juvenile's parents or with his attorney. The judge will want to 
make certain that the juvenile and his family understand the court^s plan to 
help the juvenile and the role the famfly will«play in this plan. 

. 2. Hie disposition hearing begins in much the same way as do the detention and 
' jurisdiction Hearings. In fkct, steps 2 through 6 of the detention Jiearing proce 
dure are again repeated at the beginning of the disposition hearing. 

3. Hie. judge points out that the probatipn officer has prepared. a social study 
which contains background information regacrding the juvenile and his family. 

The judge orders the social study admitted as evidence and then explains its con- 
tents to those present. He usually summarizes the report, mentioning the minor's^ 
prior offenses, his school record, his relationship with his family^ and the 
minor's own idea about what, should be dorie^with him. 

4. Hie judge will tell the family that the probation officer has made a recom- 
mendation to him concerning the cas^ (often the family has already been informed 
of the recommendation by the pr9bation office^), but he will indicate that this 
is pnly a recommendation and that the court itself must make the final decision. 
Hie judge will then point out the various alternatives available to liim for 
placement of the minor (in the. parent's home on probation, in a relative's home, 
a foster home, .a boy's ranch or the California Youth Authority). Hie judge 
will then outline the probation officer's recommendations. If he has any doubts 
about accepting these recommendations, he should say so. at this, time. 

5. .Hie judge next asks the juvenile and his family (also his attorney, if he 
has on^) if they wish to present evidence or make a statement about the disposi- 
tion of the case. If there is. an attorney present he will generally spe^k for 
the minor .and his parents, indicating whether or not they agree with the. probation 
department 'sw recommendation^. If th^re is no attorney present, the judge will 
want to ask each patent present how he feels about having the youth returned 
home on probation or sent to a camp or whatever. Hie judge will also ask the 
minor if there is anything he would like t9 say and whether, if he is returned 
home, he will stay out of trouble in the' future. . - ' ' 

6. If the^ minor is to be returned home, the judge may want .to speak privately 
with his parents regarding their conduct and supervision of the child. In this 
case, the child will wait outside. When he returns the judge may tell the minor 
generally what was discussed, but if criticism of the parents was made by the 
^cojirt,* this should not he mentioned. 

Hie judge may indicate to the minor at this time the seriousness of his 
o-^ense and then announce his decision regarding future placement. If the child 
is to ba placed in his home, the judge should announce any conditions he expects 



the child to observe, e.g., to sta;^ away from certain friends, to obey his parents • 
orders, etc. If the child is to be placed outside the home, the judge, should 
state his reasons and explain what placement in a county- operated ranch or the 
CYA will mean to the minor and his family. He should make certain that all of 
the minor's and his family's' questions are answered before concluding the hear- 



